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LETTER OF TRANSMITTAL

MaRcH 8, 1068,
Hon. WaynNe Morsg,
Chairman, Subecmmitice on Education, Scnate Commitice on Labor, and
Public Welfare, U. S. S:nate, Washington, D.C.

Dear Sexator Morsg: In response to your request, I am trans-
mitting a report entitled “Enactments by the 90th Congress Con-
cerning Education and Training, First Session, 1967.” Excepting
the appendix, the report was pre%nred by Charles A. Quattlebaum,
specialist in education on the staff of the Senior Specialists Division
of the legislative Reference Service. The appendix was prepared by
}S(eem'] D. Dunnigan on the steff of the American Law Division of the

rvice. :

The purpose and scope of the report are briefly stated in the intro:
duction.

LesTER S. Javsoy,
Director, Leqislatice Reference Serece.
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FOREWORD

At my request the Legislative Reference Service of the Library of
Congress has performed a public service in preparing for the use of the
Subcemmittee on Education of the Senate Committee vn Labor and
Public Welfare the enactments of the first scssion of the 80th Congre-s.

The present work is the fourth so prepared for our use. It was pre-
ceded by the “Enactments of the Second Session of the §9th Congress,"
the “Enactiments of the First Session of the 89th Congress,” and by the
“Enactinents of the 88th Congress,” each of which has been most
useful to the committee and, I hope as well to senatorial offices and
members of the educational community. .

Much has been accomplished in the field of cducational legislation
in the past 6 years. A foundation has been laid in the 80tly Congress
upon which we can build. The materials which follow will be most
valuable to us as we take up the recommendations which will come
forth in this year.

On helalf of my colleagues on the subcommittee I wish to express
to the Library of Congress my appreciation for the time and effort
expended by Mr, Charles Quattlebaum, specialist in education, Senior
Specialist Division, who prepered the legislative histories and suuni-
maries of the bills and to the American Law Division of the [egislative
Reference Service, which is responsible for the preparation of the
Annotated Statutes which conclude the volume.

_ Warse Morsg,
Chatrman, Edueation Subcommilttee.
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APPENDIX

TEXT OF MAJOR EDUCATION AND TRAINING
LAWS AS AMENDED BY THE NINETIETH
CONGRESS, FIRST SESSION

—

1. ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965, AS AMENDED THROUGH THE NINETIETH
CONGRESS, FIRST SESSION

Enacted on April 11, 1965, as P.L. 83-10 (79 Stat 27) Amended on Novem-
ber 3, 1966, by P.L. 89-750 (79 Stat 1191); and on January 2, 1968
by P.L. 90-247 (81 Stct 783)

AN ACT To strengthen and improve educational quality and edueca-
tional opportunities in the Nation's elementary and secondary schools

Bz it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That
tnis Act may be cited as the “Elementary and Secondary Edu-
cation Act of 1965,

*I'ITLE I—FINANCIAL ASSISTANCE TO LOCAL
EDUCATIONAL AGENCIES FOR THE EDUCA-
TION OF CHILDREN OF LOW-INCOME FAMILIES

Part A—Basic Grants
DECLARATION OF POLICY

Szc. 101. In recognition of the special educational needs of
children of low-income families and the impact that concen-

*NOTEs.—This Titlc I8 also clted 8s Title 11 of the Act of September 30, 1950, Public Law 874,
£1st Congress, By sce, 116, of Public Law 89-750, this Title may be citcd 83 Title I of the Elemen-
tary and Seconidary Educaticn Act of 1965, and sach has been done here for purposes of clarity.
By sce, 110 of Public Law 90-247, the scetion numbers have been changed from 201 €t scq. to 101
ct5eq. toavoid confusion with the sections under Title 1Lof this Act.

¢*Section 1 1(f) of Public Law 89-750 prorides for coordination of the programa of Acls amended by
Public Low 89-750 as foilows:

“In administering the provisions of this Act and any Act amended by this Act, the Coramls-
sioner shall consult with other Federal departments and agencies administering programs which
may be eflectively coordinated with programs carricd out pursuent to such Acts, 8nd to the extent
practicable for the purposes of euch Actg shall (1) coordinate such programs on the Federal level
with the programs belng administered by such other departments and agencies and (2) require
that effective procedures be adopted by Siate and local authoritics to coordinate the developinent
and operation of programs and projects carried out under such Acts with other public and private
programs having the saine or similar pur s, including community sction programs under
title Il of the Economic Opportunity Act of 1964.”

¢ Section 2 o‘o}_’ublk Law 90-247 aels guidelines {.# the adininiatration of programs of Acts amended
by Public Law 50-247 as follows:

""Rules, regulations, guidelines, or othier published lnterpretations or orders issued by the
Department of I{ealth, Education, and Welfare or the United States Office of Education, or by
any officlal of such agencles, In conncetion with, or affecting, the administration of programs
authorized by this Act or by any Act amended by this Act shall contaln immedistely following
cach substantive provision of auch rules, regtlations, guldelines, interpretaticns, or orders, ¢ita-
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trations of low-income families have on the ability of local edu-
cational agencies to support adequate educational programs
the Congress hereby declares it to be the policy of the Unite

States to provida financial assistance (as set forth in this part)
to local educationsl agencies serving areas with concentrations
of children from low-income families to expand and improve
their educational programs by various means (including pre-
school programs) which contribute particularly to meetin

the special educational needs of educationally deprive

children.

DURATION OF ASSISTANCE

Sgc. 102. The Commissioner shall, in accordance with the
provisions of this part, make payments to State educational
agencies for the period beginning July 1, 1965, and ending
June 30, 1970,

GRANTS—AMOUNT AND ELIGIBILITY

Sec. 103. (a)(1)(A) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph
an amount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under
section 107(a) (other than payments under such section to
jurisdictions excluded from the term ‘‘State’” by this subsec-
tion). The Commissioner shall allot the amount appropriated
pursuant to this paragraph among Puerto Rico, Guam, Amer-
1ican Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands according to their respective need for such
grants. In addition he shall allot from such amount to the

81 Stat, 787,

tions to the particuler section or sections of statutory law or other legal authority upon which such
rovision {s based, All such rules, regulations, guidelin®s, interpretations, or orders shali be uni-
orml‘y applied and enforced throughout the filty States.

Section 182 of Putlic Lew 89-750 as amended by section 112 of Public Law B0-247 prorides for

cmr.f‘llance with the Cirll Rights Act of 1864 aa follows:

“The Commissioner of Education 8hall not defer action or order action deferred on any applica-
tlon by 1 local educational ai‘ency for funds authorized to be appropriated by this Act, by the
Elementary and Secondary Education Act of 1965, by the Act of tember 30, 1950 {Public
Law 874, Yighty-first Congress), by the Act of S8eptember 23, 1950 (Pugllc Law 815, Eighty-first
Congress), or by the Cooperstive Rescarch Act, on the basis of slleged noncompliance with the
provisions of title VI of the Civii Rights Act of 1064 for more than sixty days after notice {s given
to such local Bgency of such defcrzal unless such {ons! sgency is given the opportunity for a hearing
as provided in section 602 of title VI of the Civil RlﬁhuAct of 1964, such hearing to be held within
sixty days of such notice, unless the time for such hearing is extcnded bf' mutual consent of such
focsl nﬁency and the Commissioner, and such deferral shall not continue for more than thirty days
alter the close of any such hearing unless there has been an express finding on the record of such
hearing that such local educational agency has fafled to comply with the provisions of title VI of
the Civil Rights Act of 1964; Prorided, That, for thegurﬁose of determining whether 8 Jocal educa-
tional agency is in complianct with title V1 of the Civ nghts Act of 1964 (Public Law 88-352),
compliance by such sgency witl; s final order or judgment of a l;ecderal court for the desegratetion
of the school or school system operated by such agency shall be decrued to be compliance with
such title VI, insofar as the matters covered in the order or judgment are nroncernerd,’

A "'{"Sed!fgg 111 of Public Law 90-247 protides for a atudy of the impact of children liring in pudlic
ousing ae follows:

""The Secretary of Health, Education, and Wellare shall make a study of the burden imposed on
a Jocal educational agenty by the {n'escnce ol low-rent public housing within the boundarles of its
schoo! district. The Secretary shall submit a report on the results of his study to the Eenate and
W ouse of Representatives on or before May 15, 1968, Such report shall {ncl'ide such recommenda-
tlons lor tegislation Bs the Secretary deems l:ppropﬂate." )

”r;;l' *Sectiori 118 of Public Jaw B0-247 provides for o study of the duta used to extabiish entitlements
as followca:

'{The Commissioner of Education and the Becretary of Commerce, ncungdwgether, shail pre-
pare and submit to the Senate and House of Representatives, on or before May 1, 1968, a report
settinZ forth 8 raethod of dewmlnlnithe information necessary Lo cstablich entitfements within
cach of the several States under title I of the Elementary and Sccondary Education Act of 1965
on the Lasis of da’a later than 1960. Such report shall include recommendations for legislation
necessary to permit the sdoption of such method."”
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Secretary of the laterior the amount necessary to make pay-
ments pursuant to subparagraph (B) of this paragraph, and
for the fiscal year ending June 30, 1968, and the fiscal year
ending June 30, 1969, the amount necessary to meet the special
educational needs of educationally deprived children on reser-
vations serviced by elementary and secondary schools operated
for Indian children by the Department of the Interior. The
maximun grant which a local educational agency in Puerto

ico, Guam, American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands shall be eligible to receive
and the terms upon which payment shall be made to the
Department of the Interior shall be determined pursuant to
such criteria as the Commissioner determines wi}F best carry
out the purposes of this title.

(B) The terms on which payment shall be made to the De-
gartment of the Interior shall include provision for fmyment‘s

y the Secretary of the Interior to local educational agencies
with respect to out-of-State Indians children in the elementary
or secondary schools of such agencies under special contracts
with that Department. The amount of any such payment may
not exceed, for each such child, one-half the average per pupil
expenditure in the State in which the agency is located.

(2) In any case in which the Commissioner deternines that
satisfactory dea for that purpose are available, the maximum
%rant which a focal educational agency in a State shall be eligi-

le to receive under this part for any fiscal year shall be (except
as provided in paragraph (3))} an amount equal to the Federal
percentage (established pursuant to subsection (c)) of the aver-
age per pupil expenditure in that State or, if greater, in the

nited States, multiplied by the number of children in the school
district of such agency who are aged five to seventeen, inclusive,
and are (A) in families having an annual income of less than
the low-income factor (established pursuant to subsection (c)),
(B) in families receiving an annual income in excess of the low-
income factor (established pursuant to subsection {(c¢)) from
payments under the programn of aid to families with dependent
children under a State plan approved under title IV of the
Social Security Act, or (C) living in institutions for neglected
or delinquent children (other than such institutions operated by
the United States) but not counted pursuant to paragraph (7)
of this subsection for the purpose of a grant o a State agency,
or being supported in foster homes with public funds. In any
other case, the maximum grant for any local educational agency
in & State shall be determined on the basis of the aggregate
maximum amount of such grants for all such agencies in the
county or counties in which the school district of the particular
agency is located, which aggregate maximum amount shall be
equal to the Federal percentage of such per pupil expenditure
mult‘plied by the number of children of such ages in such
county or counties who are described in clause (A), (B), or (C)
of the previous sentence, and shall be allocated among those
agencies upon such equitable basis as may be determined by
the State educaticnial agency in accordance with basic eriteria
prescribed by the Conunissioner.

81 Stat. 753,

42 U.§.C. 601.

81 Stat, 733,

it nir
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(3)(A) If the maximum amount of the grant determinated
pursuant to paragraph (1) or (2) for any local educational
agency for the fiscal year ending June 30, 1967, is greeter than
50 per centum of the sum budgeted by that agency for current
expenditures for that year {as determined pursuant to regu-
lations of the Commissioner), such maximum amount shall be
reduced to 50 per centum of such budgeted sum.

(B) In ths case of local educational agencies which serve in
whole or in part the same geographical area, and in the case of
a local educational agency wEic provides free public educa-
tion for a substantiel number of children who reside in the
school district of another local educational agency, the State
educational agency may allocate the amount of the maximum
§rants for those agencles amonﬁ them in such mauner as it

etermines will best carry out the purposes of this part.

(4) For purposes of this subsection, the term ‘‘State’’ does
not include Puerto Rico, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands.

35) In the case of & State agency which is directly respon-
sible for providing free {iublic education for handicapped chil-
dren (including mentally retarded, hard of hearing, deaf,
(sipeoch impaired, visually handicapped, seriously emotionally

isturbed, crippled, or other health impaired children who by
reason thereo? require Tlpecial education), the maximum grant
which that agency shall be eligible to receive under this part
for any fiscel year shall be an amount equal to the Federal per-
centage of the average per pupil expenditure in that State or,
if greater, in the United States (multiplied by the number of
such children in average daily attendance, as determined by
the Commissioner, at schools for handicapped children oper-
ated or supported by that State agency, in the most recent
fiscal year for which satisfactory data are available. Such State
agency shall use payments under this part only for programs
and projects (including the acquisition of equipment and where
necessary the construction of school facilities} which are de-
signed to meet the special educational needs of such children.

(6) A State educational agency which has submitted and
had approved an apéulication under section 105(c) for any fiscal
year shall be entitled to receive a grant for that year under this
part for establishing or improving programs for migratory
children of migratory af;ricultura]g workers. The maximum
total of grants which shall be available for use in any State for
any ﬁsc:ﬁ year shall be an anount equal to the Federal percent-
age of the average per pupil expenditure in that State, or if
greater, in the United States multiplied by (A) the estimated
number of such migratory children aged five, to seventeen,
inclusive, who reside in the State full time, and /B) the full-time
equivalent of the estimated number of such migratory children
aged five to seventeen, inclusive, who reside in the State part
tinie, as determined by the Commissioner in accordance with
regulations.

i S?) In the case of a State agency which is directly respon-
sible for providing free public education for children in institu-
tions for neglected or delinquent children, the maximum grant

—— o i R R
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which that algency shall be eligible to receive under this part
for any fiscal year shall be an amount equal to the Federal
percentage of the average per pupil ex engiture in that State,
or if greater, in the Umted States multiplied by the number
of such children in average daily attendance, as determined
by the Commissioner, &t schools for such children operated or
supported by that State agency, in the most recent fiscal year
for which satisfactory data are available. Such State agency
shall use payments under this part only for programs and
projects (including the acquisition of equipment and where
necessary the construction of school facilities) which are
designed to meet the special educational needs of such children.*

(b) A local educational agency shall be eligible for a grant
for a fiscal year under this part only if it meets the following
requirements with respect to the number of children aged five
to seventeen, inclusive, described in clauses (A), (B), and (C)
of the first sentence of paregraph (2) of subsection (a):

(1) In any case (except as provided in paragraph (3))
in which the Commissioner determines that satisfactory
data for the purpose of this subsection as to the number
of such children are available on a school district basis, the
number of such children in the school district of such local
educational agency shall be at least ten.

{2) In any other case, except as provided in paragraph
(3), the number of children in the county whicE includes
such local educational agency’s school district shall be at
least ten.

(3) In any case in which a county includes a part of the
school district of the local educational agency concerned
and the Commissioner has not determined that satisfactory
data for the purpose of this subsection are available on a
school district basis for all the local educational agencies
for all the counties into which the school district of the
local educational agency concerned extends, the eligibility
requirement with respect to the number of children for
such local educational agency shall be determined in ac-
cordance with regulations prescribed by the Commissioner
for the purposes of this subsection.

(¢) For the purposes of this section, the “Federal percent-

age’’ shall be 50 per centum and the “low-income factor” shall |

be $2,000 for the fiscal year ending June 30, 1966, and the fiscal
year ending June 30, 1967. Except as otherwise provided in
section 108, for the fiscal years ending June 30, 1968, June 30,
1969, and June 30, 1970, they shulf be 50 per centum and
$3,000, respectively.

(d) For the purposes of this section, the Commissioner shall
determine the number of children aged five to seventeen, inclu-
sive, of families having an annual income of less than the low-
income factor (as established pursuant to subsection {c)) on
the basis of the most recent satisfactory data available fromn the
Department of Commerce. At any time such data for a county

*3ec title VII, section 703(c)(2) for additional rligibility requirements regarding coordination
of prorrams,

91-165 0-—6S—pt, 2——2
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are available in the Department of Commerce, such data shall
be used in making calculations under this section. The Secre-
tary of Health, Education, and Welfare shall determine the
number of children of such ages from families receiving an
annual income in excess of the low-income factor from pay-
ments under the grogram of aid to famil'es with dependent
children under a State plan approved under title IVp of the
Social Security Act, and the number of children of such ages
living in institutions for neglected or dclinquent children, or
being supported in foster homes with public funds, on the basis
of the caseload data for the month of January of the preceding
fiscal year. When requested by the Commissioner, the gecretary
of Commerce shall make a special estimate of the number of
such children in each county or school district, and the Com-
missioner is authorized to pay (either in advance or by way of
reimbursement) the Secretary of Commerce the cost oY making
this special estimate. The Secretary of Commerce shall give
consideration to any request of the chief executive of a State
for the collection of additional census information.

(e) For purposes of this section, the ‘‘average per pupil ex-
penditure’” in a State, or in the United States, shall be the aggre-
gate current expenditures, during the second fiscal year pre-
ceding the fiscal Iyem' for which the computation is made, of all
local educational agencies as defined in section 303(6)(A) in
the State, or in the United States (which for the purposes of
this subsection tmeans the fifty Statss and the District of Co-
lumbia), as the case may be, plus any direct current expendi-
tures by the State for operation of such agencies (without
regard to the sources of funds from which either of such expendi-
tures are made), divided by the aggregate number of children
in average daily attendance to whom such agencies provided
free public education during such preceding year.!

Sec. 104. By section 108(a§ of Puglix; Law 89-760, section 10/,
has been deleted.

: APPLICATION

Skc. 105. (a) A local educational agency, may receive a grant
under this part for eny fiscal year only upon application there-
for approved by the appropriate State educational sgency, upon
its determination (consistent with such basic eriteria as the
Coinmissioner may establish)—

(1) that payments under this part will be used for pro-
grams and projects (including the acquisition of equip-
ment, and, where necessary, the construetion of school fa-
cilities and plans made or to be made for such programs,
projects, and facilities) (A) which are designed to meet
the special educational needs of educationally deprived
children in schocl attendance areas ha-ing bigh concen-
trations of children from low-income families and (B)
which are of sufficient size, scope, and quality to give rea-

$ By scction 104(c) of Public Law 90-247. the amendments made to section 103 by scetion 104

of Public Law 90-247, Including the addition of subscction (e} to seetion 103, shall spply with
respect to fiscal years ending on or after June 30, 1969,

e
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sonable promise of substantial progress toward meeting
those needs and to this end involve an expenditure of not
less than $2,500, except that the State educational agency
may with respect to any aEplicant reduce the $2,500 re-
quirement if it determines that it would be impossible, for
reasons such as distance or difficulty of travel, for the
applicant to join effectively with other local educational
agencies for the purpose of meeting the requirement; and
nothing herein shall be deemed to preclude two or more
local educational agencies from entering into agreements,
at their option, for carrying out jointly operated programs
and projects under this title: Provided, That the amount
used for plans for any fiscal year shall not exceed 1 per
centum of the maximum amount determined for that
uiency for that year pursuant to section 103 or $2,000,
whichever is greater.

(2) that, to the extent consistent with the number of
educationaily deprived children in the school district of
the local educational agency who are enrolled in private
elementary and secondary schools, such agency has made
provision for including special educational services and
arrangements (such as dual enrollment, educational radio
and television, and mobile educational services and equip-
ment) in which such children can participate;

(3) that the local educational agency has provided satis-
factory assurance that the cont‘roFof funds provided under
this part, and title to property derived thereform shell be
in & public agency for the uses and purposes provided in
this part, ang that & public agency will administer such
funds and property;

(4) in the case of any project for construction of school
facilities, that the project is not inconsistent with overall
State plans for the construction of school facilities and that
the requirements of section 131 will be complied with on
all such construction projects;

(5) in the case of an applicetion for payments for plan-
ning, (A) that the planning was or will be directly related
to J)rograms or eEroiects to be carried out under this part
and has resulted, or is reasonably likely to esult, in a
program or project which will be carried out under this
part, and (Bs that planning funds are needed because of
the innovative nature of the program or project or because
the Jocal educational agency lacks the resources necessary
to plan adequately or programs and projects to be carried
out under this part;

(6) that effective procedures, including provision for ap-
propriate objective measurements of educational achieve-
ment, will be adopted for evaluating at least annually the
effectiveness of the programs in meeting the special educa-
tional needs of educationally deprived children;

(7 that the local educationai) agency will make an an-
nual report and such other reports to the State educational
agency, in such form and containing such information, as
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may be reasonably necessary to enable the Stute educa-
tional agency to perform its duties under this part, includ-
ing information relating to the educational achievement of
students participating in programs carried out under this
part, and will keep such records and afford such access
thereto as the State educational agency may find necessary
to assure the correctness and verifi«ation of such reports;

(8) in the case of a project for the construction of schoo
facilities, that, in developing plans for such facilities due
consideration has been given to compliance with such stand-
ards as the Secretary may prescribe or approve in order
to insure that facilities constructed with the use of Fed-
eral funds under this part shall be, to the extent appropriate
in view of the uses to be made of the facilities, accessible
te and usable by handicagped persons;

(9) that effective procedures will be adopted for acquir-
ing and disseminating to teachers and administrators sig-
nificant information derived from educational research,
demonstration, and similar projects, and for adopting,
where appropriate, promising educational practices
developed through such projects;

(10) in the case of & project for the construction of school
facilities, that, in developing plans for such facilities, due
consideration has been given to excellence of architecture
and design, and to the inclusion of works of art (not
representing mor: than 1 per centum of the cost of the
project); and

(11) in the case of projects involving the use of educa-
tion aides, the local educational agency sets forth well-
developed plans providing for coordinated programs of
training in which education aides and the professional staff
whom they are assisting will participate together.

(b{1 The State educationaFagency shaanot finally disapprove
in whole or in part any application for funds under this part
without first nl&rding the local educational agency submitting
the application reasonable notice and opportunity for a hearing.
(c)(1) A State educational agency or a combination of suc
agencies ma% apply for a grant for any fiscal year under this
part- to establisn or improve, either directly, or through local
educational agencies, programs of education for migratory chil-
dren of migratory agricultural workers., The Commissioner
may approve such an application only upon his determination—
A) that payments will be used for programs and proj-
ecis (including the acquisition of equipment and where
necessary the construction of school facilities) which are
designed to meet the special educational needs of migratory
children of migratory agricultural workers, and to csordi-
nate these programs and projects with similar programs
and projects in other States, including the transmittal of
pertinent information with respect to schos} records of such
children;
(B) that in planning and carrying out programs and
projects there has been and will be appropriate coordina-
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tion with programs administered under part B of title JII
of the Economic Opportunity Act of 1964; and
(C) that such programs and projects will be adminis-
tered and carried out in & manner consistent with the basic
objectives of clausas (1)(B) and (2) through (8) of svh-
section (a}, and section 106 (a).
The Commissioner shall not finally disapprove an application
of a State educational agency under this paragraph except after
reasonable notice and opportunity for a hearing to the State
educational agency. )

(2) If the Commissioner determines that a State is unable or
unwilling to conduct educational programs for migratory chil-
dren of migratory agricultura) workers, or that it would result
in more efficient and economic administration, or that it would
add substantially to the welfare or educational attainment of
such children, he may make special arrangements with other
public or nonprofit private agencies to carry out the purposes
of this subsection in one or more States, and for this purpose he
may set aside on an equitable basis and use all or part of the
maximum total of grants available for such State or States.

(3) For purposes of this subsection, with the concurrence of
his Farents, a migratory child of a migrator agricultural worker
shall be deemed to continue to be such a cKil for a period, not
in excess of five years, during which he resides in the area
served by the agency carrying on a program or project under this
subsection.

ASSURANCES FROM STATES

Sec. 106. (a) Any State desiring to participate under this
part (except with respect to the program described in section
105(c) relating to migratory child}x)'en of migratory agricultural
workers) shalF submit through its State educational agency
to the Commissioner an upplication, in such detail as the
Commissioner deems necessary, which provides satisfactory

“urance—

(1) that, except as provided in section 107(b), payments
ander this part will be used only for programs ang rojects
~'hich have been approved by tﬂe State educational agency
pursuant to section 105(a) and which meet the application
requirements of that section and of section 103&)(5) and
that such agency will in all other respects comply with the
provisions of this émrt, including the enforcement of any
obligations imposed upon a local educational agency under
section 105(a);

(2) that such fiscal contro! and fund accounting proce-
dures will be adopted as may be necessary to assure proper
disbursement of, and accounting for, Federal funds paid to
the State (including such funds paid by the State to local
educational agencies) under this part; and

(3) that the State educational agency will make to the
Commissioner (A) periodic reports (including the results
of objective measurements required by section 165(a)(6))
evaluating the effectiveness ‘ff} payments under this part

42 U.B.C, 2861,
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and of particular programs assisted under it in improvin
the educational attainment of educationally deprived chil-
dren, and (B) such other reports as may be reasonably
necessary to enablc the Commissioner to perform his duties
under this part (including such reports as he may require
to determine the :mounts which the local educational agen-
cies of that Stata are eligible to receive for any fiscal year
and assurance that such agency will keep such records an
afford such access thereto as the Commissioner may find
necessary to assure the correctness and verification of such
reports.

(b) The Commissioner shall approve an application which
meets the requirements specified in subsection (a), and he shall
not finally disapprove an application except after reasonable
notice and opportunity for a hearing to the State educational
agency.

PAYMENT

Sec. 107. (e;(1) The Commission shall, subject to the provi-
sions of section 108, from time to time pay to each State,in
advance or otherwise, the amount which it and the local educa-
tional agencies of that State are eligible to receive under this
part. Such payments shall take into account the extent (if
any) to which any previous payment to such State educational
agency under this part (whether or not in the same fiscal year)
\\'asd greater or less than the amount which should have been
paid to it.

(2) From the funds paid to it pursuant to paragraph (1)
each -State educational agency shall distribute to each local
educational agency of the State which is not ineligible by reason
of section 103(b) and which has submitted an application ap-
proved pursuant to section 105(a) the amount for which such
application has been approved, except that this amount shall
not exceed the maximum amount determined for that agency
pursuant to section 103.

(b) The Commissioner is authorized to pay to each State
amounts equal to the amounts expended by it for the proper
and efficient performance of its duties under this part (includ-
ing technical assistance for the measurements an(F evaluations
required by section 105(a)(6)), except that the total of such
payments In any fiscal year shall not exceed—

(1) 1 per centumn of the total maximum grants for State
and local educational agencies of the State as determined
for that year pursuant to sections 103 and 108, or

(2) $150,000, or $25,000 in the case of Puerto Rico, Wake
Island, Guam, American Samoa, the Virgin Islands, or
the Trust Territory of the Pacific Islands,

whichever is the greater,

(c)(1) No payments shall be made under this part for any
fiscal year to u State which has taken into consideration pay-
ments under this part in determining the eligibility of any local
educational agency in that State for State aid, or the amount
of that aid, with respect to the free public education of chil-
dren during that year or the preceding fiscal yesr.

o e i b ———




377

(2" No payments shall be made under this part to any local
educational agency for anv fiscal year unless the State educa-
tional agency finds that the combined fiscal efiort (as deter-
mined in accordance with regulations of the Commissioner) of
that agency and the State with respeci to the provision of free
public education by that agency for the preceding fiscal year
was not less than such combined fiscal efiort for that purpose
for the second preceding fiscal yoar.

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS3

Sec. 108. If the sums appropriated for any fiscal year for
making the payments provided in this part are not sufficient
to par n full the total amounts which all local and State educa-
tional agencies are eligible to receive under this part for such
year-—

(lg the amount available for each grant to a State agency
eligible for a grant under paragraph (5), (6), or (7} of section
103(a) shall be equal to the maximum grant as computed
under such paragraph;

(2) allocations shall be made to local educational agencies
on the basis of computations, in accordance with section
103(a){(2) as reduced ratably, except that—

(A) until appropriations are sufficient to satisfy all
naximum grants as computed by using a low-income
tacter of $2,000, the low-income factor (referred to in
secticn 103(c)) for such year shall be $2,000; and

(B) the aggregate amount available for grants to
local educat‘iona]g agencies within each State shall be
not less than the aggregate amount allocated to local
educational agencies within such State for the fiscal
year ending June 30, 1867, until the total appropria-
tions for that fiscal year exceed $1,500,000,000 for
part A of title I;

(3) the amount available for payments to each State
educational agency for the purposes of section 107(b)
shall be equal to 1 per centum of the aggregate amounts
available within that State pursuant to paragraphs (1)
and (2), except that no State shall receive less than the
minimum amount provided for in section 107(b)(2).

In case additional funds beconie available for making payments
under this part for that year, such reduced amounts shall be
increased on the same basis that they were reduced. In order
to permit the most effective use of all appropriati- - made to
carry out this part, the Commissioner may set d. sy which
(1) State educational agencies must certify to him the amounts
for which the applications of educational agencies have been or
will be approved by the State, and (2) State educational agencies
referred to in section 103(a)(8) must file applications. If the
maximum grant a local educational agency or an agency re-
ferred to in section 103(a)(6) would receive (after any ratable
reduction which may have been required under the first sentence
of this section) is more than an amount which the State educa-
tional agency determines, in accordance with regulations pre-

20 U.B.C, 241h.
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scribed by the Commissioner, such agency will use, the excess
amount s{a]l be made available first to educational agencies in
that State. Determinations of the educational agencies to which
such excess amounts shall be made available shall be made by
the State educational agency in furtherance of the purposes
of this part, in accordance with criteria prescribed by the
Commissionor which are desi%ned to assure that such excess
amounts will be made available to other eligible educational
agencies with the greatest need, for the purpose of, where
appropriate, redressm%l inequities inherent in, or mitigating
hardships caused by, the application of the provisions of para-
raph (2) of section 103(a) as a result of such factors as popu-
ation shifts and changing eco.omic circumstances. In the
event excess amounts remain after carrying out the preceding
two sentences of this section, such excess amounts shall be
distributed amony the other States as the Commissioner shall
yrescribe for use by local educational agencies in such States
}or the(Purposes of this part in such manner as the respective
State educational agencies shall preseribe.

Part B—INCENTIVE GrANTS

SPECIAL INCENTIVE GRANTS

Sec. 121, (a) A special incentive grant shall be made for any
fiscal year beginning after June 30, 1968, to the State educational
agency of each State which has an effort index for the preceding
fiscal year that exceeds the national effort index for such year.
The amount of such special incentive grant shall be determined
b{ multiplying the amount of $1 for each 0.01 per centum by
which such State's effort index for such year exceeds the naticnal
effort index for such year times theaggregate numberof children
counted for purposes of entitling local educational agencies within
such State to basic grants in accordance with clauses (2), (5),
(6), and (7) of section 103(a) of this Act. If the sum of the
amounts so determined for all the States exceeds the amount
appropriated pursuant to this part for any fiscal yeur, such
amounts shall be ratably reduce(i. No State agency shall receive
in any year a grant pursuant to this section which is in excess of
15 per centum of the total amount appropriated for such year
for the purpose of this section. The State educational agency
shall distribute such grant to those local educational agencies in
such State which are in the greatest need of additional funds, for
the purposes set forth in section 105(a), and amounts so dis-
tributed shall be used by such agencies in accordance with the
provisions governing the use of grants to such agencies under
this title,

(b) Grants pursuant to this section shall be made upon appli-
cation containing such information as the Commissioner ma
require for the purpose of this section. The Commissioner shall
not finally disapprove such an applica io1 except after reason-
able notice and opportunity for a heaiting to the State educa-
tional agency.

e
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(¢) For the purpose of this section the terra “State effort index”
means the per centum expressing the ratio of expenditures from
all non-Federal sources in a State for public elementary and
secondsry educalion to the total personal income in such State,
and the ferm “‘national effort index’’ means the per centum ex-
pressing the ratio of such expenditures in all States to the total
personal income io all States.

(d) For the purpose of making grants under this part there are
authorized to be appropriated not in excess oa $50,000,000
each for the fiscal year ending June 30, 1968, and the succeeding
fiscal year.

Parr C—GENERAL PROVISIONS

LABOR STANDARDS

Skgc. 131. All laborers and mechanics employed by contractors
or subcentractors on all construction projects assisted under
this title shall be paid wages at rates not less than those pre-
vailing on similar construction in the locality as determined
by the Secretary of Labor in accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 276a-—276a-5). The Secretary of
Labor saall have with respect to the labor standards specified
in this section the authorty and functions set forth in Reor-
ganization Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C.
913) ¢ 4 section 2 of the Act of June 13, 1934, as amended
(40 U.S.C. 276¢).

WITHIOT DING

SEc. 132. Whenever the Commissioner, after reasonable notice
and opportunity for hearing to any State educational agency,
finds that there has been a fnilnre to comply substantially with
any assurance set forth in the application of that State ap-
proved under section 103(c), 106(b) or 121(b), the Commissioner
<hall notify the agency that further payments will not be made
to the State under this title (or, in his discretion, that the State
educational ageney shall not make further payments under this
title to specified local educational agencies affected by the fail-
ure) until he is satisfied that there is no longer any such fail-
ure to comply. Until e is so satisfied, no further payments
shall he wade to the State under this title, or payments by the
State educational agency under this title shali be limited to
local educational agencies not affected by the failure, as the case
may he.

JUDICIAL REVIEW

See. 123, (a) 1 any State is dissatisfied with the Commis-
sioner's final action with sespeet to the approval of it< applica-
tion submitted under seetion 103(c), 106tH) or 121(h) or with
li< final action under section 132, snch State may., within sixty
days after notice of sueh action, file with_the United States
court of appeals for the circuit in which such State is located a
setition for review of that action. A copy of the petition shall be

orthwith transmitted by the clerk of the court to the Com-
missioner. The Commissioner therenpon shall file in the court

20 U.S.C. 240

20 U.L.C.240)

20U sC. Hun



20 U.8.C. 4L

380

the record of the proceedings on which he based his action, as
provided in section 2112 of title 28, United States Code.

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shalt be conclusive; but the court, for
good cause shown, may remand the cese to the Commissioner to
teke further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may meodify his
previous action, and shall file in the court the record of the fur-
ther proceedings. Such new or madified findings of fact shall
likewise be conclusive if supported by substantial evidence.

(c) Upon the filing of such petition, the court shall have juris-
diction to affirm tho acticn of the Commissioner or to set it
aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

NATIONAL ADVISORY COUNCIL

Sec. 134. (a) The President shall, within ninety days after
the enactment of this part, appoint a National Advisory Council
on the Education of Disadvantaged Children for the purpose
of reviewing the administration and operation of this title,
including its effectivencss in improving the educational attain-
ment of educationally depn'\'e(f)children, and making recom-
mendations for the improvement of this part and its adminis-
tration and operation. These recommendations shall take into
consideration experience gained under this and other Federal
educational programs for disadvantaged children and, to the
extent appropriate, experience gained under other ublic and
private educational programs for disadvantaged children.

(b) The Council shall be appointed by the President without
regard to the civil service laws and shall consist of twelve
})ersons. When requested by the President, the Secretary of
Iealth, Education, and Welfare shall engage such technical
assistance as may be required to carry out the functions of the
Council, and the Secretary shall make available to the Council
such secretarial, clerical, and other assistance and such perti-
nent data prepared by the Department of Health, Education,
and Welfare as it may require to carry out such functions.

(c) The Council chall make an annual report of its findings
and recommendations (inchiding recommendations for changes
in the provisions of this title) to the President and the Congress
not later than Janviary 31 of each calendar vear beginning after
the enactment of this part, The President is requested to trans-
mit to the Congress such comments and recommendations as he
may have with rcsrecl to such report.

(dl) Membhers of the Council who are not regular full-time
einployees of the Uaited States shall, while serving on business
of the Council. be entitled (o receive compencation at rates fixed
by the President. but nat exceeding 100 p. 1 day. including
travel time; and while =0 serving away from their homes or
regular places of business, they may be allowed travel expenses,
including per diem in lien of subsistence, as authorized by
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section & Jf the Adm'nistrative Expenses Act of 1946 (5 U.S.C.
5701%) for persons in Government service employed intermit-
tentiy.

(¢) In its annual reL)ort to the President and the Congress # §iat. 7ss.
to be made not later than January 31, 1969, the Council shall
report specifically on wh'ck of the various compensatory educa-
tion programs funded in whole or in part under the provisions of
this title, and of other public and private educational programs
for educationally deprived children, hold the highest promise
for raising the educational atta pment o these educationally
deprived children.

TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH
) DEPENDENT CHILDREN

Sec. 135. (a) Not withstanding the provisions of title IV of »u.s.c.2um.
the Social Security Act, a State plan approved under section
402 of such Act shall provide that for a period of not less than
twelve months, and may provide that for negeriod of not niore
than twenty-four months, the first $85 earned by any person in
any month for services rendered to any program assisted under
this title of this Act shall not be regarded (A) in determinin
the need of such person under such approved State plan or (B
in determining the need of any other individual under such ap-
proved State plan.

(b) Notwithstanding the provisions of subsection (a) of this
section, no funds to which a State is otherwise entitled under
title IV of the Social Security Act for any period before the
fourth month after the adjournment of the State's first regular
legislative session which adjourns more than sixty days after
enactment of the Elementary and Secondary Education Amend-

, ments of 1066, shall be witbheld by reason of any action taken
i pursvant to a State statute which prevents such State from com-
} plying with the requirements of subsection (a) of this section.

42 U8.C. 0.

BHORT TITLE

Sec, 136. This title may be cited as “Title I of the Elementary 2 t.2.c. 24 note.
and Secondary Education Act of 1965",

TITLE 11-SCHOOL LIBRARY RESOURCES, TEXT.
BOOKS, AND OTHER INSTRUCTIONAL MATE-

RIALS
APPROPRIATIONS AUTHORIZED

Sec. 201. (a) The Commissioner shall carry out a program xvec s
for making grants for the acquisition of school ibrary resources, # fur s
textbooks, and other printed and published instructional
materials for the vse of children and teachers in public and
private elementary and secondary schools.
(b) For the purpose of making grants under (his title, there
are hereby authorized to be appropriated the sum of $100,000,
000 for the fiscal year ending June 30. 1966, $125.000,000 for
the fiscal year ending June 30, 1967, £150,000,000 for the fiscal
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year ending June 30, 1068 $162,500,000 for the fiscal year
ending June 30, 1969, and $200,000,000 for the fiscal year
ending June 30, 1970.

ALLOTMENT TO BTATES

Sec. 202. (a?(l) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph
an amount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under section
201(bf. The Commissioner shall allot the amount appropriated
pursusnt to this paragraph among Puerto Rico, Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands according to their respective needs for assistance
under this title. In addition, for the fiscal year ending June 30,
1968, and the fiscal year ending June 30, 1969, he shall allot
from such amount to (A) the Secretary of the Interior the
amount necessary for such assistance for children and teachers
in elemenlarﬁ' and secondary schools operated for Indian
children by the Department of the Interior, and (B) the Secre-
tary of Defense the amount necessary for such assistance for
children and teachers in the overseas dependents schools of the
Department of Defense. The terms upon which payments for
such purpose shall be made to the Secretary of the Interior
and the Secretary of Defense shall be determined {)ursuant to
such criteria as the Commissioner determines will beat carry
out the purposes of this title. ) )

(2) From the sums appropriated for carrying out this title
for any fiscal year pursuant to section 201 (b), the Commissioner
shall allot to each State an amount which bears the same ratio
to the total of such sums as the number of children enrolled in
the public and private elementary and secondary schools of that
State bears to the total number of children enrolled in such
schools in all of the States. The number of children so enrolled
shall be determined by the Commissioner on the basis of the
most recent satisfactory data available to him. For purposes of
this subsection, the terrn “*State’’ shall not include the mon-
wealth of Puerto Rico, Guam, American Samos, the Virgin Is-
lands, and the Trust Territory of the Pacific Islands.

B8TATE PLANE

Skc, 203. ﬁa) Any State which desires to receive grants under
this title shall submit to the Commissioner a State Klan, in such
detail as the Commissioner deems necessary, which—

(1) designates a State agency which shall, either directly
or through arrangements with other State or local public
agencies, act as the sole agency for administration of the
State plan;

(2) sets forth a program under wh'ch funds paid to the
State from jts allotment under section 202 will be expended
solely for (A) ac?‘nisilion of library resources (which for
the purposes of this title means books, petiodicale, docu.
ments, audiovisual materials, and other related library ma-
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terials), textbooks, and other printed and published instruc-
tional materials for the use of children and teachers in
yublic and private elementary and secondary schools in the
gtate, and (B) administration of the State plan, including
(i) the development and revision of standards relating to
library rescurces, text books, and other printed and pub-
lished instructional materials furnished for the use of chil-
dren and teachers in the public elementary and secondary
schools of the State, and (ii) the distribution and control
by & local educat’onal agency of such 1brary resources,
textbooks, and other ‘nstructional materials in carrying out
such State plan 'or the use of children and teachers in
schools referred to in clause (A), except that the amount
used for administration of the State plan for any fiscal
year shall not exceed an amount equal to 5 per centum of
the amount pa’d to the State under this title for that year
or $50,000, whichever is greater;

{3) sets forth the criteria to be used in sllocatin library
resources, textbooks, and other printed and published in-
structional materials provided under this title among the
children and teachers of the State, which criteria shall—

(A) take into consideration the relative need, as de-
termined from time fo time, of the children and teach-
ers of the State for such library resources, textbooks,
or other instructional materials.

(B) provide assurance that to the extent consistent
with law such library resources, textbooks, and o-her
instructional materials will be provided on an cquitable
basis for the use of children and teachers in privale
elementary and secondary schocls in the State which
comply with the compulsory attendance laws of the
State or are otherwise recognized by it through some
procedure customarily used in the State, and

(C) provide assurance that, in order to secure the
effective and efficient use of ¥Federal funds, there will
be ap{-)mpn'ate coordination at both Stata and locsl
levels between the program carried out under this title
with respect to library resources and the progrem (if
any) carried ont under the Library Services and Con-
struction Act (20 U.S.C. ch. 16);

(4) sets forth the criteria to be used in selecting the
library resources, textbooks, and other instructional mate-
Hals {o be provided under this title and for determining
the proportions of the State's allotment for each fiscal year
which will be expended for library resources, textbooks, and
other printed and publizhed instructional materials, respec-
tively, and the terms by which such library resources, text-
books, and other instructional materials will be made avail-
able for the use of children and teachers in the schools of
the State;

(5) sets forth policies and procedures designed to assure
that Federal funds made available under thie title {or any
fiscal year will be co used as to supplement and, to the ex-
tent practical, increase the level of State, local, and private
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school funds that would in the absence of such Federal
funds be made available for library resources, textbooks,
and other printed and published instructional materials
?nddin no case supplant such State, local, and private school
unds;

(6) sets forth such fiscal control and fund accounting
procedures as may be necessary to assure proper disbuse-
ment of, and accounting for, Federal funds paid to the
State (including any such funds paid by the State to anv
other public agency) under this title; and

(7) provides for making such reports, in such form and
containing such information, as the Commissioner may
reasonably require to carry out his functions under this
title and for keeping such records and for affording such
access thereto as the Commissioner may find necessary to
assure the correctness and verification of such reports.

(b) The Commissioner shall approve any State plan and
any modification thereof which complies with the provisions of
subsection (a).

PAYMENTS TO STATES

SEc. 204. (a) From the amounts allotted to each State under
section 202 the Commissioner shall pay to that State an amount
equal to the amount expended by the State in carrying out its
State plan. Such payments may be made in installments, and
in advance or by \\'a?' of reimbursement, with necessary a(ijusl-
ments on‘account of overpayments or underpayments.

(b) In ang' State which has a State plan approved under
section 203( 3 and in which no State agency is authorized by
law to lg)rovri e library resources, textbooks, or other printed
and published instructional materials for the use of children
and teachers in any one or nore elementary or secondary
schools in such State, the Commissioner shall arrange for the
E(r)onsion on an equitable basis of such library resources, text-

oks, or other instructional materials for such use and shall
pay the cost thereof for any fiscal year ending prior to July 1,
1970, out of that State's allotment,

PUBLIC CONTROL OF LIBRARY RESOURCES, TEXTBOOKSR, AND
OTHER INSTRUCTIONAL MATERIAL AND TYPES WHICH MAY BE
MADE AVAILABLE

Skc. 205, (a) Title to library resources, textbooks, and other
printed and published instructional materials furnished pur-
suant to this title, and control and administration of their use,
shall vest only in a public agency.

%)) The libraiy resources, Qe.xlgooks, and other printed and
published instructional materials made available pursuant to
this title for use of children and teachers in any school in any
State shall be limited to thoze which have been apptroved by
an appropriate State, or local educational autnority or agency
f(;r gse,gr, are used, in a public elementary or secondary school
of that State.

JUPUTR—
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ADMINISTRATION OF STATE PLANS

Skc. 206. (a) The Commissioner shall not finally disapprove = v.s.c.s».
any State plan submitted under this title, or any modification
thereof, without first affording the State agercy administering
the plan reasonable notice and opportunity for a hearing.

(bs Whenever the Commissioner, after reasonable notice and

opportunity for liearing to such State agency, finds—
(1) that the State plan has been so changed that it no
longer complies with the provisions of section 203(a), or
(2) that in the administration of the plan there is a
failure to comply substantially with any such provisions,
the Commissioner shall notify such State agency that the State
will not be regarded as eligible to participate in the program
. under this title until he is satisfied that there is no longer any
such failure to comply.

JUDICIAL REVIEW

Skc. 207. (a) If any State is dissatisfied with the Commis- 2 v.s.c.ex
sioner's final action with respect to the approval of its State
plan submitted under section 203(a) or with his final action
under section 206(b}, such State may, within sixty days after
notice of such action, file with the United States court of ap-
peals for the circuit in which such State is located a petition for
review of that action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner.
The Commissioner thereupon shall file in the court the record
of the proceedings on which he based his action, as provided

1 in section 2112 of title 28, United States Code.

(b} The findings of fact by the Commissioner, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown, ir ¢y remand the case to the Commissioner
to take further evidence, and the Coinmissioner niay thereupon
make new or modified findings of fact and may modify his
brevious action, and shall certify to the court the record of the
urther proceedings. Such new or modified findings of fact shall
likewise be conclusive if supported by subslanlisﬁ evidence.

() The court shall have jurisdiction to affirm the action of
the Comiaissioner or to set it aside, in whole or in part. The

< judgment of the court she!l be subjeet to review by the Supreme
Conrt of the United States upon certiorari or certification as
provided in section 1254 of title 28. United States Code.

TITLE NI—SUPPLEMENTARY EDUCATIONAL CEN-
TERS AND SERVICES®

APPROPRIATIONR AUTHORIZED

Skc. 301. (a) The Commissioner shall carry out a pregram for 2 v£c .
making grants fcr supplementary educational centers and =
NSO Ry section 112 of Fublie Luw %0297 the 1ocision of Tale 111 made by Iubiic Las
(), 3031,
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services, to stimulate and assist in the provision of vitally
needed educational services not available in sufficient quantity
or quality, and to stimulate and assist in the development and
establishment of exewnplary elementary and secondary school
educational programs {o serve as models for regular school
programs.

(b) For tlie purpose of making grants under this title, there
is hereby authorized to be nj)propria(ed the sum of $100,000,000
for the fiscal year ending June 30, 1966; $175,000,000 for the
fiscal year ending June 30, 1967; $500,000,000 for the fiscal
year ending June 30, 1968; $512,500,000 for the fiscal year
ending June 30, 1969; and $550,000,000 for the fiscal year
ending June 30, 1970. In addition, there are hereby authorized
to be appropriated for the fiscal year ending June 30, 1968,
and each of the twe succeeding fiscal years, such sums as may
be necessary for the administration o? State plans, the aetivi-
ties of advisory councils, and the evaluation and dissemination
activities required under this title.

ALLOTMENT AMONG STATES

Skc. 302. (a) (1) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph an
amount equal to nct more than 3 per centum oP(he amount
appropriated for such year for grants under this title. The Com-
missioner shall allot thie amount 8)1)ropn'nted pursuant to this
aragraph among I'uerto Rico, Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the Pacific Islands
according to their respective needs for assistance under this
title. In addition for each fiscal year ending prior to July 1
1969, he shall allot from such amount to (A) the Secretary of
the Interor the amount necessary to provide programs and
projects for the purpose of this titfe for individuals on reserva-
tions serviced by elementary and secondary schools operated
for Indian children by the Department of the Interior, and
(B) the Secretary of !Defense the amount necessary for such
assistance for chifdren and teachers in the overseas dependents
schools of the Department of Defense. The terms upon which
payments for sucK purpose shall be made to the Secrelary of
the Interior and the Secretary of Defense shall be determined
l;ursuant to such criteria as the Commissioner determines will
est catry oul the purposes of this title.

(2) From the sums appropriated for making grants under
this title for any fiscal year pursuant to section 301(bz, the
Commiscioner shall allot” $200,000 to each State and shall allot
the remainder of such suins among the States as follows:

(A) He <hall allot to each State an amount which bears
the same ratio (o 50 per centum of such remainder as the
number of children aged five to seventeen, inclusive, in the
State bears to the number of such children in all the States,

and

(B) He shall al'ot to each State an amount which bears
the same ratio to 50 per centum of such remainder as the
population of (he State beats (o the population of all
the States,
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For the purposes of this subsection, the term ‘State’ does not
include the Commonwealth of Puerto Rz, Guam, American
Samoa, the Virgin Islands, and the T.ust Territory of the
Pacific Islands.

(b) The number of children aged five to seventeen, inclusive,
and the total population of a State and of all the States shall be
determined by the Commissioner on the basis of the muost
recent satisfactory data available to him.

{c) The amount allotted to any State under subsection {a)
for any fiscal year, which the Commissioner determines will
not be required for the period for which that amount is available,
shall be available for grants pursuant to section 306 in such
State, and if not so needed may be realloted or used for grants
pursuant to section 306 in olf)cr States. Funds available for
reallotment may be reallotted from time to time, on such dates
during that period as the Commissioner may fix, among other
States in proportion to the amounts originally allotted among
those States under subsection Sa) for that year, but with the
proportionate arnount for any of the other States being reduced
to tge extent it exceeds the sum the Commissioner estimates that
State needs and will be able to use for that period; and the total
of these reductions may be similarly reallotted among the
the States whose proportionate amounts were not so reduced.
Any amount reallotted to a State under this subsection from
funds appropriated pursuant to section 301 for any fiscal year
shall be deemed to be a part of the amount allotted to it under
subsection (a) for that year.

(d) The amounts made available under the first sen*ence of
subsection (c) for any fiscal year shall remain available for
grants during the next succeeding fiscal year.

USES OF FEDERAL FUNDS

Skc. 303. (a) Funds appropriated pursuant to section 301
shall, except us provided in subsection (b), be available only
for grants in accordance with applications approved pursuant
to this title for—

(1) planning for and taking other steps leading to the
development of programs or projects designed to provide
supplementary educational activities and services described
in paragraphs (2) and (3), including pilot pﬂccts designed
to test the effectiveness of plans so developed;

(2) the establishment or expansion of exemplary and
innovative educational programs (including dual-enroll-
ment programs and the ‘ease or construction of necessary
facilities) for the purpose of stimulalini the adoption of
new educational programs (including those described in
section 503(42l and special programs for handicapped
children) in the schools of the State; and

(3) the cstablishment, maintenance (chratinn, and ex-
pansion of programs or projects, inclu ing the lease or
construction of neceseary {acilities and the acquisition of
necessary equipment, designed to entrich the progtams of
local elementary and secondary schools and to offer &

511630 -6¢—qd. 2 1
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diverse range of educational experience to persons of
varying talents and needs by providing, especially through
new and improved approaches, supplementary educational
services and activities, such as—

(A) comprehensive guidance and counseling, remedial
instructton, and schoo!l health, physical education, re-
creation, psychological, socinl work, and other services
designed to enable and encourage persons to enter,
remain in, or reenter educational programs, includin
the provision of special educational programs an
sludf' areas during periods when scfwos are not
regularly in session;

(B) comprehensive academic services and, where
appropriate, vocational guidance and counseling, for
continuing adult education;

(C) specialized instruction and equipment for stu-
dents interested in studying advanced scientific sub-
jects, foreign languages, and other academic subjects
which are not taught in the local schools or which can
be Provided more effectively on a centralized basis
or for persons who are handicapped or of preschoo{

age;

g(i)) making available modern educational equip-
ment and specially qualified personnel, including
artists and musicians, on a temporary basis for the
benefit of children in public and other nonprofit
schools, organizations, and institutions;

E) developing, producing, and transmitting radio
and television programs for classroom and other edu-
cational use;

(F) in the case of any local educational agency which
is making a reasonable tax effort but which is never-
theless unable to meet critical educational needs (in-
cluding preschool education), because some or all of its
schools are seriously overcrowded, obsolete, or unsafe,
initiating and carrying out programs or projects de-
signed to meet those needs, particularly those which
will result in more effective use of existing facilities;

(GQ) providing special educational and related serv-
ices for persons who are in or from rural areas or who
are or have been otherwise isolated from normal edn-
cational oppertunities, including, where appropriate
the provision of mobile educational services anc
equipment, special home study courses, radio. tele-
vision, and related forms of instruction, bilingual edu-
cation methods, and visiting teachers’ programns;

(H) encouraging community involvement in edu-
cational programs; and

(I other specially designed educational progrems
or projects which meet the purposes of this title.

(b) In addition to the uses specified in subsection (a), funds
appropriated for carrying out t‘ris title may be used for—

(1) proper nnci olgrienl administration of State plans;

(2) obtaining technical, professional, and clerical assist-

ance and the services of experts and consultants to assist

[ ———
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the advisory councils authorized by this title in carrying
out their responsibilities; and

(3) evaluation of plans, programs, and projects, and
dissemination of the results thereof.

APPLICATIONS FOR GRANTS—CONDITIONS FOR APPROVAL

Skc. 304. (a) A grant under this title pursuant to an approved
State plan or by the Commissioner for a supplementary educa-
tional center or service program or project may be made only
to a local educational agency or agencies, and then only if
there is satisfactory assurance that, in the lanning of that

rc:igram or project there has been, and in (Re establishment
nd carrying out thereof there will Le, participation of persons
roadly representative of the cultural and educational resources
of the area to be served. The term ‘cultural and educational
resources’ includes State educational agencies, institutions of
higher education, nonprofit private schools, public and non-
profit private agencies such as libraries, museuins, musical and
artistic organizations, educational radio and leievision, and
other cultural and educational resources. Such grants may be
made only upon application to the appropriate State educa-
tional agency or to the Commissioner, as the case may be, al
such time or times, in such manner, and containing or accom-
panied by such information as the Commissioner deems neces-
sary. Such applications shall—

(1) provide that the activities and services for which
assistance under this title is sought will be administered
by or under the supervision of the applicant;

(2) set forth a program for carrying out the purposes
set forth in section 303(a) and provide for such methods
of administration as are necessary for the proper and
efficient operation of the programs;

(3) set forth policies and proce(fures which assure that
Federal funds made available under this title for any fiscal
year will be so used as o supplement and, to the extent
practical, increase the level nr funds that would, in the
absence of such Federal funds, be made available by the
applicant for the purposes described in section 303(a), and
in no case supplant such funds;

(4) provide, in the case of an application (or assistance
under this title which includes a project for the construction
of necessary facilities, satisfactory assurance that—

(A) ‘reasonable provision has been made, consistent
with the other uses to be made of the facilities, for
areas in such facilities which are adaptable for artistic
and cultural activities,

(B) upon completion of the construction, title to the
facilities will be in a State or local educational agency,

(C) in developing plans for such facilities, (1) due
consideration \\-iﬁ be given to excellence of architecture
and design and to the inclusion of works of art (not
representing more than 1 per centum of the cost of the

p
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project), and (ii) there will be compliance with such
standards as the Secretary may prescribe or approve
in order to insure that, to the extent appropriate in
view of the uses to be made of the facilities, such facili-
ties are accessible to and usable by handicapped
persons, and

°(111)) the requirements of section 310 will be complied
with;

(6) provide for such fiscal control and fund accounting
procedures as may be necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the
applicant under this title; and

6) provide for makinﬁan annual report and such other
reports, in such form and containing such information, as
the Commissioner may reasonably require to carry out
his functions under this title and to determine the extent
to which funds provided under this title have been effective
in improving lge educational opportunities of persons in
the area served, and for keeping suchi records and for
affording such access thereto as the Commissioner may find
necessary to assure the correctness and verification of such
reports.

(b) An application by a local educational agency for a
grant under this title may be nrprm ed only if it Is consistent
with the applicable provisions of this title and—

(1) meets the requirements set forth in subsection (a);

(2) provides that the program or project for which
application is made—

(A) will utilize the best available talents and
resources and will substantially increase the educa-
tional opportunities in the area to be served by the
applicant, and

SB) to the extent concistent with the number of
children eurolled in nonprofit private schoals in the
area to be served whose educational needs are of the
type provided by the program or project, makes pro-
vision for the participation of - ach children; and

?) has heen reviewed by a panel of experts.

(¢) Amendiments of applications shall, except as the Com-
missioner may otherwise provide by or purnsant to regalations,
be subject to approval in the satme manner as original appli-
cations,

STATE ADVISORY COUNCILS AND STATE FLANS

Sec. 305, (a) (1) Any State desiring to receive payments
for any fiscal year to carry ont a State plan under thi< title
shall (a) extablish within its State educational agency a State
advisory council (hereinafter referred to as the ‘State advisory
council’) which rieets the requirements set torth in paragraph
(2), (Ila‘ set dates before which local educationsl agencies tuust
have submitted applications for grants to the State educational
:ﬁenry. and () snbmit to the Commissioner, through its State

ucational agency, a State plan at such time and in such detail
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as the Commissioner may deem necessary. The Commissioner
1ov. by regulation, set uniform dates for the submission of
State plans and nlzip]icutions.

(2) The State advisory council, established pursuant to para-
graph (1), shall—

(A) be appointed by the State educational agency, and
be broadly representative of the cultural and educational
resources of the State (as defined in section 304(a)) and of
the public, including persons representative of—

(i) elementary and secondary schools,
(i1) institutions of higher education, and
(ii1) areas of professional competence in dealing
with children needing special education because of
hysical or mental handicaps;

(B§ advise the State educational agency on the prepara-
tion of, and policy matters arising in the administration of,
the State Flnn, including the development of criteria for
approval of applications under such State plan;

(O) review, and make recommendations to the State
educational agency on the action to be taken with respect
to, each application for a grant under the State plan;

i SD) eva]lunte programs and projects assisted under this
title;

(E) prepare and submit through the State educational
agency a report of its activities, recommendations, and
evaluations, together with such additional comments as
the State educational agency deems appropriate, to the
Commissioner and to the Nsational Advisory Council,
established pursuant to this title, at such times, in such
for(rin, and in such detail, as the Secretary may prescribe;
an

(F) obtain such professional, technical, and clerical
assistance as may be necessary to carry out its functions
under this title.!

(b) The Commissioner shall ngprove a State plan, or modifi-
cation thereof, if he determines that the plan submitted for that
fiscal year—

(1) sets forth a program {including educational needs, and
their basis, and t{le manner in which the funds paid to the
Staic under this title shall be used in meeting such educa-
tional needs) under which funds paid to the State under
section 307(a) will be expended solely for the improvement
of education in the State through grants to local educa-
tional agencies for programs or projects in accordance with
sections 303 and 304 : Prosided, That, in the cese of a State
educational agency that also is a local educational agency,
ils approval of a program or project to be carried out by 1t
in the latter capacity shall, }or the purposes of this title,
be deemed an award of a grant by it upon application of a
local educational agency if the State plan contains, in

mn of Publie Law 90-247, the amendments to scction 305(a), concerning State

sdvisory councils, made by Public Law 00-247 shall be effective 28 of the date of enactment of
Public Law 00-247.
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addition to the provisions otherwise required by this sec-
tion, provisions and assurances (applicable to such pro-
gram or project) that are fully equivalent to those other-
wise required of a local educational agency;

§2) sets forth the aduinistrative organization and pro-
cedures including the qualifications for personnel having
resnonsibilities in the administration of the plan in such
detail as the Commissioner may prescribe by regulation;

(3) sets forth criteria for achieving an equitable distribu-
tion of assistance under this title, which criterie shall be
based on cons‘deration of (A) the size and population of the
State, (B) the geographic distribution and density of the
population within the State, and (C) the relative neced of
J)ersons in different geographic areas and in different popu-
ation groups within the State for the kinds of services and
activities described in section 303, and the financial ability
of the local educational agencies serving such persons to
provide such services and activities;

(4) provides for giving special consideration to the
application of amy giiocaF e(fucational agency which is
making a reasonable tax effort but which is nevertheless
unable to meet critical educational needs, including pre-
school education for four- and five-year-olds and inc ugin
where appropriate bilingual education, because some or a
of its schools are seriously overcrowded (as a result of
growth or shifts in enrollment or otherwise), obsolete, or
unsafe;

(5) provides that, in approving applications for grants
for programs or projects, applications proposing to carr
out programs or piojects planned under this title will
receive special consideration;

(6) provides for adoption of effective procedures (A)
for the evaluation, at least annually, of the effectiveness of
the programs and projects, by the State advisory council,
supported under the State plan in meeting the purposes
of this title, (B) for appropriate dissemination of the
results of such evaluations and other information per-
taining to such programs or projects, and (C) for adopting,
where appropriate, promising educational practices de-
veloped through such programs or projects;

(7) provides that not less than 50 per centum of the
amount which such State receives tc carry out the plan in
such fiscal year shall be used for purposes of paragraphs
(1) and (2) of section 303(a);

(8) provides that not less than 15 per centun: of the
amount which such State receives to carry cut the plan in-
sucn fiscal year shall be used for special programs or proj-
ects for the education of handicapped chi{dren;

(9) sets forth policies and procedures which give satis-
factory assurance ‘hat Federa] funds made available under
this title for anv fiscal year (A) will not be commingled
with State funds, and (B) will be so used as to sup lement
and, to the extent practical, increare the fiscal effort
(determined in accordance with criteria prescribed by the
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Commissioner, bfy regulation) that would, in the absence
of such Federal funds, be made by the applicant for edu-
cational purposes;

(10) provides for such fiscal control and fund accounting
procedures as may e necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the
State under this title;

(11) provides for maiking an annual report and such
other reports, in such form and containing such informa-
tion, as the Comimissiorier may reasonably require to
carry out his functions nunder this titis and to determine
tho extent to which funds provided under this title have
been effective in improving the educational opportunities
of persons in the areas served by programs or projects
supported under the State plan and in the State as a
whole, including reports of evaluations mnade in accordance
with objective measurements under the State plan pur-
suant to paragraph (6), and for keeping such records
and for aﬂ%rding such access thereto as the Commissioner
may find necessary to assure the correctness and verifica-
tion of such reports;

(12) provides that final action with respect to any appli-
cation (or amendment thereof) regarding che proposed
fina! disposition thereof shall not be taken without first
affording the local educational agency or agencies sub-
mitting such application reasonable notice and oppor-
tunity for a hearing; and

(13) contains satisfactory assurance that, in determining
the eligibility of any local educational agency for State
aid or the amount of such aid, grants to that agency under
this title shall not be taken into consideration.

(c) The Commissioner me.y, if he finds that a State plan for
the fiscal year ending June 30, 1969, is in substantial compliance
with the requirements set forth in subsection (b), approve that
part of the plan which is in compliance with such requirements
and make available (pursuant to section 307) to that State
that part of the State’s allotment which he determines to be
necessary to cary out that part of the plan so ag{)roved. The
remainder of the amount which suck State is eligible to receive
under this section may be made available to such State only
if the unapproved portion of that State plan has been so modi-
fied as to gring the plan into compliance with such require-
ments: Provided, That the amount made available to a State
pursuant to this subsection shall not be less than 50 per centum
of the maximum amount which the State is eligible to receive
under this section.

(d? A State which has hiad a State plan approved for any
fiscal year may receive for the purpose of carrying out Sllcfl
plan an amount not in excess of 75 per centum of its allotment
pursuant to section 302 for the fiscal year ending June 30, 1969,
and for the fiscal year ending June 30, 1970, plus for such fiscal
year ending June 30, 1970, such part of the remainder of such
allotment as is not used pursuant to section 306.
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(e)(1) The Commissioner shall not finally disapprove any

plan submitted under subsection (s}, or any modification
thereof, without first affording the State educational agency
[subrr.litting the plan reasonable notice and opportunity for a
1earing.
(2) %Vhenever the Commissioner, after reasonable notice and
opportunity for hearings to any State educational agency, finds
that there has been a failure to comply substantially with any
requirernent set forth in the plan of that State approved under
section 305 or with any requirement set forth in the applica-
tion of a local educational agency approved pursuart to sec-
tion 304, the Commissioner shall notify the agency that further
»ayments will not be made to the State under this title (or,
1n his discretion, that the State educational agency shall not
make further payments under this title to specified local edu-
cational agencies affected by the failure) until he is satisfied
that there is no longer any such failure to comply. Until he
is so satisfied, no further payments shall be raade to the State
under this tit‘ie, or payments by the State educational agency
under {} is title shall be limited to local educational agencies
not affe.ted by the failure, as the case may be.

(3)(A) If any State is dissatisfied with the Commissioner’s
final action with respect to the app.oval of a plan submitted
under subsection (a) or with his final action under paragraph
f(12), such State may, within 60 days after notice of such action,

le with the United States court of appeals for the circuit in
which such State is located a petition for review of that action.
A copy of the petition shall be forthwith trans:nitted by the
clerk of the court to the Commissioner. The Commissioner
thereupon shall file in the court the record of tira proceedings
on which he based his action as provided in section 2112 of
title 28, United States Code.

B) The findings of fact by the Commissioner, if supported
by substantial evidence, shall be cunclusive; but the court, for
good cause rhown may remand the case to the Commissioner
to take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous action, and shall certify to the court the record of
the further proccedings.

(C) The court shaﬁshave jurisdiction to affirm the action
of the Commissioner or to set it aside, in whole or in part.
The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, United States Code.

(f)(1) If any local educational agency is dissatisfied with the
final action of the State educational agency with respect to
approval of an application by such local agency for a grant (i)ur-
suant to this title, such local agency may, within sixty days
after such final action or notice thereof, whichever is later, file
with the United States court of appeals for the circuit in which
the State is located a petition for review of that action. A copy
of the petition shall be forthwith transmitted by the clerk of the
court to the State educational agency. The State educationsl
agency thereupon shall file in the court the record of tne pro-
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ceedings on which the State educational agency based its action
as provided in section 2112 of title 28, United States Code.

&) The findings of fact by the Staie educational agency, if
supported by substantial evidence, shall be conclusive; but the
court, for %ood cause shown, may remand the case to the State
educational agency to take further evidence, and the State
educational agency may thereupon make new or wodified
findings of fact and may modify its previous action, and shall
certify to the court the record of the further proceedings.

(3) The court shall have jurisdiction to affirm the action of
the State educational agency or to set it aside, in whole or in
part. The judgment of the court shall be subject to review by
the Supreme Court of the United States upon certiorari or cer-
gﬁgution as provided in section 1254 of title 28, United States

ode.
SPECIAL PROGRAMS AND PROJECTS

Sec. 306. (a) From the portion described in subsection (c¢) of
the amount allotted to any State, pursuant to section 302, the
Commissioner js authorized, subject to the provisions of section
304, to make grants to local educational agencies in such State
for programs or projects which meet the purposes of section 203
and which, in the case of a local educationa agency in a State
which has a State plan approved, hold promise of making a
substantial contribution to the solution of critical educational
problems common to all or several States. The Commissioner
may not approve an agp]i_cation under this section unless the
application has been submitted to the appropriate State educa-
tional agency for comment and recommendation with respect
to the action to be taken by the Commissioner regarding the
disposition of the application.

) Not less than 15 per centum of the funds granted pui-
suant to this section in any fiscal year shall be used for programs
or projects designed to meet the special educational needs of
handicapped children.

(c) For the fiscal year ending June 30, 1969, not in excess of
25 per centum of a gtate’s allotment shall be available for the
purposes of this section, and for the fiscal year ending June 30,
1970, only such part, not in excess of 25 per centum, of such
allotment shall be available as is necessary to continue toward
completion projects pursuant to this section in such State which
were initiated prior to such fiscal year except that, for the fiscal
year ending June 30, 1969, any portion of a State’s allotment
which is not available for grants under an approved State plan
shall be available for grants in such State under this section.

PAYMENTS

Skc. 307. (a) From the allotment to each State pursuant to
section 302, for any fiscal year, the Commissioner shall pay to
each State, which has had a plan approved pursuant to section
305 for that fiscal year, the amount necessary to carry out its
State plan as approved.

20 U.B.C. B46.

81 Stat. 796.

20 U.8.C. 87,

81 Stat. 796.
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(b) The Commissioner is authorized to pay to each State
amounts necessary for the activities described in section 303(b),
during any fiscal year, except that (1) the total of such payments
shall ot be in excess of an aniount equal to 737 per centum of
its allotu.ent for that fiscal year or, $150,000 ($50,000 in the
case of the Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust Territory of the Pacific
Islands), whichever is greater, and (2) in such f)ayment, the
amount paid for the adtninistration of the State plan during the
fiscal year ending June 30, 1970, shall not exceed an amount
equal to 5 per centum of its allotment for that fiscal year or
$100,000 ($35,000 in the case of the Commonwealth of Puerto
Rico, Guam, American_Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands), whichever 1s greater.

(¢) The Commissioner shall pay to each applicant which has
an application approved pursuant to section 306 the amount
necessary to carry out the program or project pursuant to such
application.

?d) Payments under this section may be made in installments
and in advance or by way of reimbursement, with necessary
adjustments on account of overpayments or underpayments.

(e) No payments shall be made under this title to any local
educational agency or to any State unless the Commissioner
finds, in the case of a local educational agency, that the comn-
bined fiscal effort of that agency and the gtate with respect to
the provision of free public edv -ation by that agency for the
preceding fiscal year was not less than such combined fiscal
effort for that purpose for the second preceding fiscal vear or,
in the case of a State, that the fiscal effort of that State for
State aid (as defined by regulation) with respect to the provision
of free public education in that State for the preceding fiscal
year was not less than such fiscal effort for State aid for the sec-
ond preceding fiscal year.

RECOVERY OF PAYMENTS

Sec. 308. If within twenty years after completion of any
construction for which Federalyfunds have been paid under
this title—
(a) the owner of the facility shall cease to be a State or
local educational agency, or
(b) the facility shall cease to be used for the educational
and related purposes for which it was constructed, unless
the Commissioner determines in accordance with regula-
ticns that there is good cause for releasing the applicant
or other owner from the obligation to do so,
the United States shall be entitled to recover from the applicant
or other owner of the facility an amount which bears to the
then value of the facility (or so much thereof as constituted
an approved project or projects) the same ratio as the amount
of such Federal gunds bore to the cost of the facility financed
with the aid of such funds. Such value shall be determined by
agreement of the parties or by action brought in the United

.
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States district court for the district in which the facility is
situated.
NATIONAL ADVISORY COUNCIL

Sec. 309. (a) The President shall, by January 31, 1968,
appoint a National Advisory Counci' on Supplementary Centers
and Services which shall—-

(1) review the administration of, general regulations
for, and operation of this title, including its effectiveness
in meeting the purposes set forta in section 303;

(2) review, evaluate, and transmit to the Congress and
the President the reports submitted pursuant to section
305(a)(2) SE) ; _

(3) evaluate programs and projects carried out under
this title and disseminate the results thereof; and

(4) make recommendations for the improvement of this
title, and its administration and operation.

(b) The Council shall be appointed by the President without
regard to the civil service laws and shall consist of twelve
members, a majority of whom shall be broadly representative
of the educational and cultural resources of the United States
including at least one person who has professional competence
in the area of education of handicapped children. Such members
shall be appointed for terms of three years except that (1)
the case of the initial members, four shall be appointed for
terms of one year each and four shall be appointed for terms
of two years each, and (2) appointments to fill the unexpired
portion of any term shall be for such portion only. When re-
quested by the President, the Secretary of Health, Education,
and Welfare shall engage such technical and professional
assistance as may be required to carry out tha functions of the
Council, and shall make available to the Council such secre-
tarial, clerical and other assistance and such pertinent data
prepared by the Department of Health, Education, and Welfare
as it may require to carry out its functions. :

(¢) The Council shall make an annual report of its findings and
recommendations (including recommendations for changes in
the ?rovisions of this title) to the President and the Congress
not later than January 20 of each year. The President is re-
quested to transmit to the Congress such comments and
recommendations as he may have with respect to such report.

(d) Members of the Council who are not regular full-time ein-
ployees of the United States shall, while serving on business of
the Council, be entitled to receive compensation at rates fixed
by the President, but not exceeding $100 per day, inclnding
traveli.e; and while so serving away from their homes or
regular places of business, they may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for persons in Gov-
ernment service employed intermittently.?

? By section 132 of Public Law 00-247, the addition of section 309 to title I1I, shall be eflective
as of the date of enactment of Public Law $0-247.

20 U.8.C. 849,
81 Stat. 797,
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LABOR STANDARDS

Sec. 310. All laborers and mechanics employed by contractors
or subcontractors on all construction projects assisted under
this title shall be paid wages at rates not less than those prevail-
ing on similar construction in the locality as determined by
the Secretary of Labor in accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 276a—276a-5). The Secretary of
Labor shall kave with respect to the labor standards specified
in this section the authority and functicns set forth in Reorga-
nization Plan Numbered 14 of 1950 (15 F.R. 3176) and section
2 of the Act of June 12, 1934, as amended (40 U.S.C. 276¢).

TITLE 1V—EDUCATIONAL RESEARCH AND TRAINING

(Zitle IV made amendments to the Act of July 26, 1964, P.L.
531, 83d Congress (62 Stat. 633) and renamed such Act the *“Co-
operative Research Act”.) :

TITLE V—GRANTS TO STRENGTHEN STATE
DEPARTMENTS OF EDUCATION

APPROPRIATIONS AUTHORIZED

Sec. 501. (&) The Commissioner shall carry out a program
for makini; grants to stimulate and assist States in strength-
ening the leadership resources of their State educational agen-
cies, and to assist those agencies in the establishment and
impraveinent of programs to identify and meet the educational
needs of States,

(b} For the purpose of making grants under this title, there
is hereby authorized to be appropriated the sum of $25,000,000
for the fiscal year ending June-30, 1566, $30,000,000 for the
fiscal year ending June 30, 1967, $65,000,000 for the fiscal year
ending June 30, 1968, und $80,000,000 each for the fiscal years
ending June 30, 1969, and June 30, 1970.

APPORTIONMENT AMONG STATES

Sec. 502. (a)(1) From 95 per centum® of the sums appro-
priated for carrying out this title for each fiscal year, the Com-
missioner shall eserve such amount, but not in excess of 2 per
centum of such 95 per centum of such sums, as he may deter-
mine and shall apportion such amount among the Common-
wealth of Puerto Rico, Guam, American Samoa, the Virgin
Islands and the Trust Territory of the Pacific Island : according
to their respective needs for assistance under this title. The re-
mainder of such per centum of such sums shall be apportioned
by the Commissioner as follows:

(A) He shall apportion 40 per centum of such remainder
among the States in equal amounts.
3 Section 148 of ublic Law 90-247 increased from 85 percent to 88 percent the amount of appro-

priated funds available for spportionment smong the States eflective for fiscal years beginning
after June 30, 1968,
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(B) He shall apportion to each State an amount that
bears the same ratio to 60 per centum of such remainder
as the number of public schiool pupils in the State bears to
the number of public school pupils in all the States, as deter-
mined by the Commissioner 6n the basis of the most recent
satisfactory data available to him.

For purposes of this paragraph, the terin ““State” does not in-
clude the Commonwealth of Puerto Rico, Guam, American
Sanioa, the Virgin Islands, and the Trust Territory of the
Peacific Islands.

(2) Five per centum of the sums appropriated pursuant to
section 501 for each fiscal year shall be reserved by the Commis-
sioner for grants for special projects pursuant to section 505.

(b)(1) The amount apportioned to any State under para-
graph (1) of subsection &) for any fiscal year which the Com-
missioner determines will not be required for that year shall
be available for reapportionment from time to time, on such
dates during that year as the Commissioner may fix, to other
States in proportion to the amountis originally apportioned
among those States under subsection (a)(1) for that year, but
with the proportionate amount for any of the other States being
reduced to the extent it exceeds the sum the Commissioner
estimates that State needs and will be able to use for that year;
and the total of these reductions shall be semilarly reapportioned
among the States whose proportionate amounts were not so
reduced. Any amount reapportioned to a State under this sub-
section from funds appropriated pursuant to section 501 for any
fiscal year shall bo deemed part of the aimnount apportioned to 1t
under subsection (a)(1) for that year.

(2) In accordance with regulations of the Coinmissioner any
State may file with him a request that a specified portion of the
amount apportioned to it under subsection (a)(1) be added to
the amount apportioned to another State under that subsection
for the purpose of meeting a portion of the cost of carrying out
one or more programs or activities under an approved applica-
tion of that other State. If the Commissioner finds that the
programs or activities with respeet to which the request is made
would meet needs of tha State making the request and the use
of the specified portion of the amount apportioned to that State,
as requested by it, would assist in carrying out the purpose
of this title, that portion shall b2 added to the amount appor-
tioned to the other State under subsection {a)(1) to be used
for the purpose referred to above.

GRANTS FROM APPORTIONED FUNDS

Sec. 503. From the amount apportioned to any State for any
fiscal year under section 502 the Comuinissioner inay, upon ap-
Hrova] of an application or applications therefor submitted to

im by such State through the State educational agency, make o
grant or grants to such agency equal to the expenditures in-
curred by such agency for the planning of, and for programs
for, the development, improvement, or expansion of activities

81 Stat. 799,
81 Stat. 800.

20 U.8.C, 863.
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promoting the purposes set forth in section 501(a) and more
particularly described in such application and for which such
application is approved, such as—

(1) educational planning on a statewide basis, including
tlie identification of educational prablems, issues, and needs
in the State and tha evaluation on a periodic or continuing
basis of education programs in the State;

(2) providing support or services for the comprehensive
aud compatible recording, collecting, processing, analyz-
ing, interpreting, storing, retrieving, and reporting of State
and local educational data, including the use of automated
data systems;

. (8) dissemination or support for the dissemination of
information relating to the condition, progress, and needs
of education in the State;

(4) programs for conducting, sponsoring, or cooperat-
ing 1n educational research and demonstration programs
and projects such as (A) establishing and maintaining
curriculum research and innovation centers to assist in
locating and evaluating curriculum research findings, (B)
discovering and testing new educational ideas (including
new uses of printed and audio-visual media) and more
effective educational practices, and putting into use those
which show promise of success, and (C) studying ways to
improve the legal and organizational structure E)r uca-
tion and the management and administration of education
in the State;

(5) publication and distribution, or support for the pub-
location and distribution, of curricular materials collceted
and developed at curriculum research centers and else-
where;

(6) programs to improve the quality of teacher prepara-
tion, including student-teaching arrangements, in coopera-
tion with institutions of higher education and local educa-
tional agencies;

81 Stat. 799, (7) programs and other activities specifically designed to
encourage the full and adequate utilization and acceptance
of auxiliary personnel (such as teacher aides) in elementary
and secondary schools on a permanent basis;

(8) studies or support for studies concerning the fi-
nancing of public education in the State;

(9) support for statewide programs designed to measure
the educational achievement of pupils;

(10) training and otherwise developing the competency
of individuals who serve State or local educational agen-
cies and provide leadership, administrative, or specialist
se1vices throughout the State, or throughout the area served
by a local educational agency, through the initiation, im-

rovement, and expansion of activities such as (A) sab-
atical leave programs, (B) fellowships and traineeships
(including educational expenses and the cost of travel)
for State educational agency personnel to pursue graduate
studies, and (C) conducting institutes, worl‘()shops, and con-
ferences (including related costs of operation and payment
of the expenses of participants);

UG
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{11) providing local educational agercies and the schools
of those agencies with consultative and technical assistance
and services relating to academic subjects and to particular
aspects of education such as the education of the handi-
capped, school building design and utilization, school social
work, the utilization of modern instructional materials and
equipment, transportation, educational administrative pro-
cedures, and school health, physical education, and recrea-
tion;

(12) evaluation and demonstration projects to insure
that benefits obtained by children in Headstart and other
preschool })rograms are not lost during their early elemen-
tary school years, but are instead enhanced so as to provide
continuity in and accelerated development of the child’s

' learning, academic and other social achievements;

(13) programs for providing grants to local educational 81 stat. sco.
agencies in metropolitan areas to enable them to engage in
comprehensive planning to meet their particular needs,
eit(li]er alone or in cooperation with other such agencies;
an

(l4? 8 program, which shall be included in each such 8! 5tat. 0.
overall program for each fiscal year pursuant to this section,

for distributing in the State in an equitable manner on the

basis of need among local educational agencies, within the

State at least 10 per centum of such amount to be used by

! such agencies for any of the purposes of this title as applied
to a local educational agency in lieu of a State educational
agency.!

APPROVAL OF APPLICATIONS FOR GRANTS FROM APPORTIONED
FUNDS

Sec. 504. An application for a grant under section 503 may 20 v.s.c.s64.
b}? approved by the Commissioner only upon his determination
that—

(a) each of the proposed projects, programs, and activi-
ties for which it 1s approved meets the requirements of
section 503 and will make a significant contribution to
strengthening the leadershfi}p resources of the applicant or
its ability to participate effectively in meeting the educa-
tional needs oFtho State;

(b) the application contains or is supported by ade-
qlllmte assurance that Federal funds made available under
the approved application will be so used as to supplement,
and to the extent practical, increase the amounts of State
funds that would in the absence of such Federal funds be

. made available for projects and activities which meet the
; requirements of section 503;

(c) the applicatior. sets forth such fiscal control and
fund accounting procedures as may be nccessary to assure
proper disbursement of, and accounting for, Federal funds
paid to the State (including any such funds paid by the

€ By secticn 145(c) of Public Law 90-247 the addition of subscctions (13) and (14) to section 503
shall be cftective for fisca) years beginning after June 30, 19€8.
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Stixto todngencies, institutions, or organizations) under this
title; an

(d) the application provides for making such reports, in
such form and containing such information, as the Com-
missioner may require to carry out his functions under this
title, and for keeping such records and for affording such
access thereto as the Commissioner may find necessary to
assure the correctness and verification of such reports.

SPECIAL PROJECT GRANTS

Sec. 505. Five per centum of the sums aF%ropriated pur-
suant to section 501 for each fiscal year shall be used by the
Commissioner to make f,'rants to State educational agencles to
gay part of the cost of experimental projects for developing

tate leadership or for the establishment of special services
which, in the judgment of the Commissioner, hold promise of
making a substantial contribution to the solution oF problems
common to the State educational agencies of all or several
States, and for grants to public regional interstate commissions
or agencies for educational planning and research.

PAYMENTS

Sec. 506. Payments pursuant to grants under this title may
be made in installments, and in advance or by way or reimburse-
ment, with necessary adjustments on account of overpayments
or underpayments, as the Commissioner may determire.

INTERCHANGE OF PERSONNEL WITH STATES

Sec. 507. (a) For the purposes of this section, the term
"‘State’” means a State or any agency of a State engaged in
activities in the field of educatlon,%)ut 1t does not incude a local
educational agency; and the term ‘'Office” means the Office of
Education.

(b) The Commissioner is authorized, through agreements or
otherwise, to arrange for assignment of officers and employees
of States to the Office and assignment of officers and employees
in_the Office to States, for work which the Ccmmissioner detar-
mines will aid the Office in more effective discharge of its re-
spensibilities as authorized by lew, including cooperation with
States and the provision of technical o1 other assistance. The
period of assignment of any officer or employee under an ar-
rangement shall not exceed two years.

(c)(1) Officers and employees in the Office assigned to an
State pursuant to this section shall be considered, during such
assignment, to be (A) on detail to a regular work assignment
in the Office, or (B) on leave without pay from their positions
in the Office.

(2) Persons considered to be so detailed shall remain as of-
ficers or employees, as the case may bs, in the Office for alt pur-
poses, except that the supervision of their duties during the
period of detail may be governed by agreement between tne
Office and the State involved.
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(3) In the case of persons so assigned and on leave without

pay—

} (A) if the rate of compensation (including allowances)
for their employment by the State is less than the rate
of compensation (including allowances) they would be re-
ceiving had they continued in their regular assignment in
the Office they may receive supplemental sulary payments
from the Office in the amount considered by the Commis-
sioner to be justified, but not at a rate in excess of the
difference between the State rate and the Office rate; and

(B) they may be granted annual leave and sick leave to
the extent authorized by law, but only in circumstances
considered by the Commissioner to justify approval of
such feave.

Such officers and employees on leave without pay shall, not-
withstanding any other provision of law, be entitled—

(C; to continuation of their insurance under the Federal
Employees’ Group Life Insurance under Act of 1954, and
coverage under the Federal “mployees Health Benefits
Act of 1959, ro long 8s the Otfi~e continues to collect the
employee’s contribution from the officer or employee
involved an to trensmit for timely deposit into the
funds created under such Acts theamount of the employee’s
contributions and the Government’s contribution frora
appropriations of the Office; and

(D) to credit the period of their assignment under the
arrangement under this section toward periodic or longev-
ity step increases, and for retention and leave accrual pur-

poses, and upon payment into the civil service retirement
and disabilily fund of the percentage of their State salary,
and of their supplemental salary payments, if any, which
would have been deducted from a hike Federal salary for
the period of such assignment and payment by the (‘om-
missioner into such fund of the smount which would have

been payable by him during the period of such assignment .

with respect to a like Federal salary, to treat (notwith-
standing the provisions of the Independent Offices Appro-
priation Act, 1959, under the head “Civil Service Retire-
ment and Disability Fund”) their service dnn’ngesnch
weriod as service within the mesning of the Civil Service
etirc.nent Act;
except ti:at no officer or employee or his heneficiary may receive
any benefits under the Civil Service Retirement Z.ct, the Federal
Employces Health Benefits Act of 1959, or the Federal Em-
ployees’ Group Life Insurance Act of 1954. based on service
during an assignment hereunder for which the officer_or em-
l»ln_\'ee or (if he dies witheut making such election) his bene-
iciaty elects to receive benefits, under anv State relirement or
insurance law or program, which the Civil Service Commission
determines to be similar. The Office shall deposit currently in
the funds created under the Federal Employees Group Life
“Recodified and emacted fofe poxitive lw 45§ U 8.C, Chapter 17, by ’P""'L -5

o 4,
e nd enscted intoe poeitive law 5t § U 2 C. Chapter &9 9 54
*osRecodfed and enacled into positive h‘r a8 U CC. Chaplre 83,05 F L 054
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Insurance Act of 1954, the Federal Employees Health Bene-
fits Act of 1959, and the civil service retirement and disability
fund, respectively, the amount of the Government's contribu-
tion under these Acts on account of service with respect to which
employee contributions are collected as provided in subpara-
graph (C) and the amount of the Governinent's contribution
under the Civil Service Retirement Act on account of service
with respect to which payments (of the amount which would
have been deducted under that Act) referred to in subpara-
graph (D) are made to such civil service retirement and dis-
ahility fund.

(4)" Any such officer or employee on leave without pay who
suffers disability or death as a result of personal injury sus-
tained while in the performance of his duty during an assign-
ment hereunder, shall be treated, for the purposes of the Fed-
eral Employees’ Compensation Act, as though he were an em-
ployee, as defined in such Act, who had sustained such injury
in the performance of duty. When such person (or his de-
peiidents, in case of death) entitled by reason of injury or death
to benefits under that Act is also entitled to benefits from a
State for the same injury or death, he (or his dependents in
case of death) shall e{ect which benefits he will receive. Such
election shall be made within one year after the injury or death,
or such further time as the Secretary of Labor may for good
cause allow, and when made shall be irrevocable unless other-
wise provided by law. ‘

(d) Assignment of any officer or employee in the Office to a
State under this section may be made with or without reim-
bursement by the State for the compensation (or supplemen-
tary compernsation), travel and transportation expenses (to or
from the place of assignment), and allowances, or any part
theteof, of such officer or employee during the period of assign-
ment, and any such reimbursemeat shall be credited to the
appropriation utilized for paying such compensation, travel or
transporlation expenses, or allowances,

(e) Al;,propnauons to the Office shall be available, in accord-
ance with the standardized Government travel regu'lations, for
the expenses of travel of officers and employees sssigned to
States under an arrangement under this section on_either a
detail or leave-without-pay basis and, in accordance with appli-
cable law, orders, and regulations, for expenses of transporta-
tion of their immediate families and expenses of transportation
of their household goods and personal effects, in connection
with the travel of such officers and employees to the lucation
of their posts of assignment and their return to their official
stalions,

(f) Officers and employees of States who are assigned to the
Office under an arrangement under this section may (1) be
given appointments in the Office covering the periods of such
assignments, or 52) ve considered to be on detail to the Office.
Appointments of persons so assigned may be made without

*era prierents o recodification socompaning eitations 1o sec. 207 (0) NH(C).
*orRecodified and nte posftice ht“n SU.8C Chaplee xl.sﬁ’-,u n-84
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regard to the civil service laws. Persons so appuinted in the
Office shall be paid at rates of compensation determined in accord-
ance with the Classification Act of 1049, and shall not be con-
sidered to be officers or employe- 3 of the Office for the purposes
of (1) the Civil Service Retirement Act, (2) the Federal Em-
ployees' Group Life Insurance Act of 1954, or (3) unless their
appointments result in the loss of coverage in a group health
benefits plan whose premium has been paid in whole or in part
by a State contribution, the Federal Employees Hoalth Benefits
Act of 1959. State officers and employees who are assigned to
the Office without appointment shall not be considered to be
officers or employees of the Office, except as provided in sub-
section (g), nor shall they be paid a salary or wage by the Office
during lﬁe period of their assignment. The supervision of the
duties of such persons during tie assignment may be governed
by agreement between the Commissioner and the State
involved.

(g)(1) Any State officer or emHloyee who is assigned to the
Office without appointment shall neverthelcss, be subject to
the provisions of sections 203, 205, 207, 208, and 209 of title 18
of the United States Code.

(2) Any State officer or employee who is given an appoint-
ment while assigned to the Office, or who is assigned to the
Office without appointment, under an arrangement under this
section, and who suffers disability or death as a result of per-
sonal injury sustained while in the performance of his duty
during such assignment shall be treated, for the purpose of the
Federal Employees’ Compensation Act, as though he were an
employee, as defined in such Act, who had sustained such in-
jury in the performance of Jduty. When such person (or his
dependents, in case of death) entitled by reason of injury or
death to benefits under that Act is also entitled to benefits from
a State for the same injury or death, he (or his dependents,
in case of death) shall elect which benefits he will receive. Such
election shall be made within one year after the injury or death
or such further time as the Secretary of Labor may for goo
cause allow, and when made shall be irrevocable unless other-
wise provided by law.

(h) The appropriations to the Office shall be available, in
accordance with the standardized Government travel regula-
tions, during the period of assignment and in the case of travel
to and from their places of assignment or appointment, for the
payment of expenses of travel of persons assigned to, or given
appointments by, the Office under an arrangement under this
section.

(i) ANl arrangements under this seclion {.r assignment of
officers or employees in the Office to States or for assignments
of officers or employees of States to the Office shall be made in
accordance with regulations of the Commissioner.

* Rrvodified and enacted Into positive lw a2 § U 2.C. chapter 81, by P L, #9884
$48re teference 1o trcodification sccompanying citations to fee. 307 (€){0) (D).
S09%0s tedrt e ner Lo recodification Bocompany ing citstions 10 pee. m«)fs}

S0 200 tefere noe L0 tecodification scoompanying citations to see. 507 (e){(N(C).
s0000g0e eefetetioe Lo tecodification mw#m citations 1o see 'A(c ()(L

. 1071 note.*
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ADMINISTRATION OF STATE PLANS

Skc. 508. (a) The Commissioner shall not finelly disapprove
any application submitted under section 504, or any modifica-
tion thereof, without first affording the State educational agency
submitting the application reasonable notice und opportunity
for a hearing.

(b) Whenever the Commissioner, after reasonable notice and
opporlunity for hearing to the State educational agcney admin-
istering a prograia under an application approved under this
title, finds— )

(1) that the application heas been so changed that it no
longer complies with the provisions of section 504(a), or
(2) that in the administration of the plan there is a
failure to comply substantially with any such provision,
the Coinmissicner shall notify such State educational agency
that the State will not be regarded as eligible to participate in
the program under this title until he is satisfied that there is no
longer any such failure to comply.

<UDICIAL REVIEW

Sec. 509. (a) If any State is dissatisfied with the Commis-
sioner’s final action with respect to the approval of an appli-
cation submitted under section 504(a) or with his final action
under section 508(b), such State may, within six.y deys aflter
notice of such action, file with the United States court of appeals
for the circuit in which such State is located a petition fcr re-
view of that action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner. The
Commissioner thereupon shall file in the court the record of the
proceedings on which he based his action as provided in section
2112 of title 28, United States Code.

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown, tiay remaud the case to tﬁe Commiscioner to
take further evidence, and the Commissigner may thereupon
make new or modified findings of fact and may modify his pre-
vious action, and shall certify to the court the record of the
further proceedings. Such new or modified findings of fact
<hall likewise be conclusive if suppacted by substantial evidence,

(¢) The court shall have jurtédiction to affirm the action of
the Commissioner or to set it aside, in whole or in part. The
judgment of the court hall be subjact toreview by the Supreme
Court of the United States upon certiorari or certification a<
provided in section 1254 of title 28, United States Code.

PERIODIC REVIEW OF PROGRAM AND LAWS

Sec. 510. (a) The Secretary shall, within ninety days after
the date of enactment of thie titte, appoint an Advisory Coun-
il on State Department of Education for the purpose of re-
vieving the administration of the programs for which funds
are apprepriated pursuant to this title and making recommen-
dations for iinprovement of such administration, and reviewing

e ———— st @t - e
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the status of and making recommendations with respect to such
programs and this title and with respect to other Acts under
which funds are appropriated to assist State educational agen-
cies to administer Federal programs relating to education.

(b) The Council shall be apf)ointed by the Secretary with-
out regard to the civil service laws and shall consist of twelve
persons who shall, to the extent possible, include persons fa-
miliar with the educational needs of the Nation, persons fa-
miliar with the administration of State and local educational
programs, and persons representative of the general public.

{¢c) The Secretary is authorized to engage such technical
assistance as may be re. iired to carry out the functions of the
Council, and the Secretary shall, in addition, make available
to the Council such secretarial, clerical, and other assistance
and such pertinent data prepared by the Depariment of Health,
Education, and Welfare as it may require to carry out such
functions.

(d) The Council shall make an annual reJ)ort ¢f its findings
and recommendations (including recommendations for changes
in the provisions of this title and of other education Acts) to the
Secretary not later than March 31 of each calendar year begin-
ning after the enactment of this title, The Secretary shall
transmit each such report to the President and the Congress
together with his comments and recommendations. _

(e? Members of the Council who are not regular full-time
employees of the United States shall, while serving on business
of the Council, be entitled to receive compensation at rates
fixed by the Secretary, but not exceeding $100 per day, in-
cluding travel time; and while so serving awa) from their
homes or rezular places of business, they may be allowed travel
expenses, includinf per diem in lieu of subsistence, as authorized
by section & of the Administrative Expenses Act of 1946 (5

.S.C. 8§703) for persons in QGovernment service employed
interraittently.

TITLE VI-EDUCATION OF HANDICAPPED
CHILDREN*

PART A—AssisTANCE 70 STATES FOR EptcatioN oF Haxoi-
caprreED CHILDREN

ORANTS TO STATES FOR EDUUCATION OF HANDICAPPED CHILDREN

Sec. 601. The Commissioner is authorized to make grants
pursuant to the provisions of this part for the purpose of
assisting the States in the initiation, expansion, and improve-
ment of programs and projects (including the acquisition of
equipment and where necessary the construction of school
facilities) for the education of handicapped children (as defined
in section 602) at the preschool, elementasy and secondary
scheul levels,

Tublic Law 00-247 made thingrs in seveeal section ramabers of tithe Vi snd sdded mew
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APPROPRIATIONS AUTHORIZED

Skc. 602. For the purpose of making grants under this part
there is authorized to be appropriated $50,000,000 for the fiscal
year ending June 30, 1967, $150,000,000 for the fiscal year
ending June 30, 1968, $162,500,000 for the fiscal year end-
ing June 30, 1969, and 3200,000,000 for the fiscal year ending
June 30, 1870.

ALLOTMENT UF FUNDS

Sec. 603. (a){1) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph
an .mount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under sec-
tion 601(b), except that no State shall be allotted less than
$100,000 or three-tenths of 1 per centum of such amount avail-
able for allotment to the States, whichever is §realer. The Com-
missioner shall allot the amount appropriated pursuant to this
paragraph among--

(A) Puerto Rico, Guamn, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands
according to their respective needs, and

(B) for the fiscal year endinéejune 30, 1968, and the
succeeding fiscal year, (i) the Secretary of the Interior
according to the need for such assistance for the education
of handicapped children on reservations serviced by ele.
mentary and secondary schools operated for Indian children
bf' the Department ol the Interior, and (i} the Secretary
of Defense according to the need for such assistance for
the education of handicapped children in tLe overseas
dependents schools of the Department of Defense. The
terms upon which payments for such ourpose shall be
made to the Secretary of the Interior and che Secretary of
Defense shall be determined pursuant to such criteria as
the Commissioner determines will best carry o1t the
purposes of this part.

(2} From the total amount appropriated pursuant to section
601(b) for any fiscal year the Commissioner shall allot to each
State an amount which bears the same ratio to such amount as
the number of children aged three to twenty-one, inclusive, in
the State bears to the number of such children in all the States.
For purposes of this subsection, the tetm “State” shall not
include the Contmonwealth of Puerto Rico, Guam, American
?a'moda, the Virgin Islands, or the Trust Territory of the Pacific

slands.

(b) The number of children aged three to twenty-one, incln-
sive, in any State and in all the States shall be determined, for
purposes of thi. section, by the Conmissioner on the basis of the
most recent satisfactory data available to him,

(¢) The amount of any State’s allotment under subsectioa (s}
(or any fiscal year which the Commissioner determines will not
be required for that year shall be available for reallotnient, from
time to tinie and on such dates during such year as the Commis-
sicner may fix. to other States in proportion to the origina? al-
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lotment(s to such States under subsection (a) for that year, but
with such proportionate amount for any of such otlier States be-
ing reduced to the extent it exceeds the sum the Commissioner
estimates such State needs and will be able to use for such year;
and the total of such reductions shal be similarly reailotted
among the States whose proportioliate amounts were not so re-
duced. Any amount reallotted o a State under this subsection
during a year shall be deemed part of its allotment under sub-
section (a) for that year.

STATE PLANS

SEc. 604. Any State which desires to receive grants under this
part shall submit to the Commissioner through its State educa-
tional agency a State plan in such detail as the Commissioner
deems necessary. The Commissioner shall not approve a State
plan or & modification of a State plan under this part unless the
plan meets the following requirements:

() The plan must provide satisfactory assurance that funds
paid to lheglate under this part will be expended, either directl
or through local ed\\cal'\onarngencies, solely to initiate, expand,
or improve programs and projects, including preschool pro-
grams and projects, (A) which are designed to meet the special
cducational and related needs of handicapped children through-
out the State, (B) which are of suflicient size, scope, and quality
(taking into consideration *he «pecial educational needs of such
children) as to give reasoui. le promise of substantial progress
toward meeting those needs, and (C) which may include the
acquisition of equipment and where necessary the construction
of school facilities. Nothing in this part shall be deemed to
preclude two or more local educatione! agencies from entering
into agreements, at their option, for carrying out jointly oper-
ated programs and projects under this part. The plan inay pro-
vide up to 5 per centum of the amount allotted to the State for
any fiscal year or $75,000 ($25,000 in the case of the Common-
wealth of Puerto Rico, Guam, American Samoa, the Virgin
Idlands. and the Trust Territory of the Pacific Islands), which.-
ever is greafer, may be expended for the proper and efficient
administration of the State plan (including State leadership
activities and consultative services), and for planning on the
State and local level.

(b) The plar must provide satisfactory assurance that, to
the extent consiztent with the number and location of handi-
capped children in the State who are enrolled in private ele-
mentary and secondaty schools, provision will be made for par-
ticipation of such children in programs assisted or carried out
under this part.

(¢) The plan must provide satisfactory assurance that the
control of funds provided under thi< part, and title to property
detived therefrom, <hall be in a public agency fur the uses and
purposes provided in this title, and that a public agency will
administer such funds and property.
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(d) The plan must set forth policies and procedures which
provide satisfactory assurance that Federal funds made avail-
able under this part will be so used as to supplement and, to the
extent practical, increase the level of State, local, and private
funds expended for the education of handicapped chi dren, and
it: no case supplant such State, local, and private funds.

(¢) The plan must provide that effective procedures, includ-
ing provision for appropriate ohjective measurements of edu-
cational achievement, will be adopted for evaluating at least
annual'y the effectiveness of the programs in meeting ﬁm special
cducational needs of. and pro\'i(ling related services for, handi-
capped children

(’; The plan must provide that the State educational agency
will be the sole agency for adwministering or supervising the
administration of lﬁe plan.

(g) The plan must provide for making such reports, in such
form and containing such nformation, as the Commissioner
may reasonably require to carry out his functions under this

art, including reports of the objective measurements required

Ly paragraph (e) of this subsection; and the plan must also
provide for keeping such records and for affording such access
thereta as the Commissioner may find necessary to assure the
correciness and verification of sich reports.

(hf The plan must provide satisfactory assurance that suwci
fiseal control and fund account ng procedures will be adopted
as may be necessary to assure proper disbursement of, and ac-
counting for, Federel funds paid under this part to the State
inclnding any such funds paid by the State to local edurational
agencies.

(R "Fhe plan must provide satisfactory assurance that funds
paid to the State under this part shall not be made available fo
any school for handicapped children eligible for assistance
under section 203(a)(5) o? title I1 ~f Public Law 874, Eighty-
first Congress.

(j) The plan must provide satisfactory sssurance, in the case
of any project for construction of school facilities. that the prej.
ecl is not inconsistent v ith overall State plans for the construe-
tion of school facilities and that the requirements of section
610 will be complied with on all such constriction projects.

(k) The plan must provide satisfactory assurance that effec-
tive procedures will be adopted for acquiring and disseminat-
ing to teachers and administrators of Imnﬁicappﬂl children
significant information derived framn educational research. dem-
onstration, and similar projects. and for adopting. where appro-
priate, promising edneational practices developed through such
projects.

PAYMENTS

SEc. 605, From the amounits allotted to each State nnder
section 603. the Coinmissioner shall pay to that State an amount
equal to the amount expended by the State in carrying out
its State plan. These payments may be made in installments,
and in advance or by way of reimbursement, with necessary
adjnstments on account of overpayments or underpayments,

N — .
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L]
ADMINISTRATION OF STATE PLANS

Skc. 606. (a) The Commissioner shall not finally disapprove
any State plan submitted under this part, or any modification
thereof, without first affording the State agency administering
the plan reasonable notice and opportunity for a hearing.

(b) Whenever the Commission, after reasonable notice nnd
opportunity for hearing to such State agency, finds—

(1) that the State plan has been so changed that it no
longer complies with the provisions of section 604, or
i2) that in the administration of the plan there is a
failure to comply substantially with any such provisions,
the Cominissioner shall notify snch State agency that the State
will not be regarded as eligible to participate in the program
under this part until he is satisfied that there is no longer any
stich failure to comply.

JUDICIAL REVIEW

Ske. 607. (a) M any State is dissatisfied with the Commsi-
stoner's final action with respect to the approval of its State
plan submitted under section 604 or with his final action under
section 606(b), such State may, within sixty days after notice ot
such action, file with the Unifed States conrt of appeass for the
cirettit in which such State is located a petition for review of
that action. A copy of the petition shall be forthwith transmitted
by the clerk of the court to the Commissioner. The Commis-
sioner therenpon shall file in the courl the record of the pro-
ceedings on which he based his action, as provided in section
2112 of title 25, United States Code.

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shnli be conclusive; but the court, for
good cause shown, may remand the case to the Commissioner to
take further evidence. and the Commissioner may thereupon
make new or modified findings of fact and may modify his
srevious nction, and shall eertify to the conrt the record of the
}nrlher procee(iings. Such new or moditied findings of fact
<hall likew ise be conclusive if supported by substantial evidence.

(€) The court shall have junsdiction to affirm the nction of
the Commissioner or to set it aside, in whole or in part. The
judgment of the court shall be subject toreview by the Supreme
Court of the United States upan certiorari or certification as
provided in section 1254 of title 28, United States Code.

Part B—Reagionar ReEsotn:e CENTERS FOR IMPROVEMENT
oF THE Envcevtioy oF Hasxmearrep Cninlbres

HEGIONAL RESOUNCE CENTERS

Sec, 608, (a) Far the ‘mrpose of siding in the establi<hment
and operation of regional centers whic'. will develop and apply
the best methods of appraiving the specinl educational neeqs of

mrln them and will provide other
setvices to assist in meeting snch needs, there are authorized to

Srat. 191



Q

ERIC

Aruitoxt provided by Eic:

412

be appropriated $7,500,000 for the fiscal year ending June 30
1968, §7,750,000 for the fiscal year ending June 30, 1969, nmi
$10,000,000 for the fiscal year ending June 30, 1970.

(b) Appropriations under this section shall be available to the
Commissioner for grants to or contracts with institutions of
higher education, State educational agencies, or conibinations
of such agencies or institutions (which combinations may
include one or more local educational agencies), within par-
ticular regions of the United States, to pay all or part of the
cost of establishment (including construction) or operation of
regiona) resource centers for the improvement of education of
the handicapped in such regions. Centers established or op-
erated under this section shall (1? provide testing and educa-
tional evalua.on to determine the special educational needs
of handicapped children referred to such centers, (2) develop
c(lucnlionn‘ programs to meet those needs, and (3) assist
schools and other appropriate agencies, organizations, and
institutions in providing such educational programs through
services such as consultation (inclrding, in appropriate cases,
constiltation with parents or teachers of I:nmlicnppcd childeen
at such regional centers), periodic reexamination and reevalua-
tion of special educational programs, and other technical
services.

(c) In determining whether to approve an application for &
project under this section, the Comimissioner shall consider the
need for such a center in the region o be served by the applicant
and the capability of the applicant to develop and apply, with
the assistance of funds under this section, new niethods, tech-
niques, devices, ur facilities relating to educational evaluation
or education of handicapped children.

(d) Payment pursuant to grants or contracts under this
section may be made (alter necessary adjnstments on account
of previously made wnderpayments or overpayments) in ad-
vance or by reimbursement, and in such installnents and on
such conditions as the Commissioner may deternimine.

Panr (- CENTERS AND SERVICES FOR DEAr-UBrLiNo CHILDREN

Stc. 609, (a) Tt is the purpose of this part to provide, through
n Jimited number of mmlcl renters for deaf-blind children, a
program designed to develop and bring to bear upon such chil-
dren. beginning as early as fensible in life, those specialized.
intensive professional and allied sepvices. methods, nn(ll aids that
are found to be most effective to enable them to achieve their
full potential fur communication with and adjustment to the
world around them, fur useful and meaningful participation in
society. and for self-fulfillinent.

(b The Secretary i= authorized, upon sueh terms and condi-
tions (subject to the provisions of subsection (d)(1) of this
section) as he deems approptiate to catry out the parposes of
tis part, to make grants to or contracts with pmblic or non-
profit private agencies, viganizations, or institutions to pay all
of part of the cost of establishnient (inclnding, when neces<ary,
construction) or operation, or both, of centers for deaf-blind
children.



O

ERIC

Aruitoxt provided by Eic:

413

(¢) In determining wlhether to make a grant or contract under
subsection (b), the Secretary shall take into consideration the
need for a center for deaf-blind children in the light of the gen-
eral availability and quality of existing services for such children
in the part of the country involved.

(d)(1) A grant or contract pursuant to subsection (b) shall be
made only if the Secretary determines that there is satisfactory
assurance that the center will provide such services as he has
by regulation prescribed, including at least—

(A) comprehensive diagnostic and evaluative services for
deaf-blind children;

(B) a program for the adjustinent, orientation, and edu-
cition of[ deaf-blind children which integrates all the pro-
fessional and allied services necessary therefor; and

(C) effective consultative services for parents, teachers
and others who play a direct role in the lives of deaf-blind
children to ennbfc them to understand the special problems
of such children and to assist in the process of their adjust-
ment, orientation. and education.

(2) Any such services may be provided to deaf-blind children
(and, where applicable, other persons) regardless of whether
they reside in the center, may be provided at some place other
than the center, and nay include the provision of transporta-
tion for any such children (including an attendant) and for
parents,

(e) The Secretary is further authorized, either as part of any
grant or contract under subsecticn (b), or by separate grant to or
contract with an agency, organization, or institution operating
a center meeting the requirements prescribed by or pursuant
to subsection (d), to provide for the payment of all or part of
the cost of such activities as—

(1) research toidentify and meet the full range of special
needs of deaf-blind children;

(2) de\'elopmcnl or demenstration of new, or improve-
ments in existing, ethods, approaches, or techniques
which would contnbute to the n(ljnshnent and education
of deaf-blind children;

(3) training (cither directly or otherwise) of professional
and allied personnel engaged or preparini to_engag2 in
programs specifically designed for deaf-blind children,
including payment of stipends for trainees and allowances
for travel and other expenses for them and their depend-
enls; and

(4) dissemination of materials and information abonl
practices found effective in working with deaf-blind
children.

(f) For purposes of this part, the term ‘construction’ includes,
in addition to those matters =et forth in section 701(b), con-
struction of residential facilities; and the cost ¢f construction
shall be deemed to include the cost of acquisivion of land in
connection with any of the foregeing, but nnt the cost of off-site
improvements.

(2) If within twenty vears after the completion of any con-
struction (except minor remodeling or alteiation) for which

LR ———



O

ERIC

Aruitoxt provided by Eic:

&1 Stat. 803,

414

funds have been paid pursuant to a grant or contract uader
this part the facility constructed ceases to be used for the pur-
poses for which it was constructed, the United States, unless
tie Secretary determines that there is good cause for releasin
the recipient of the funds from its obligation, shall be entitle
to recover from the applicant or other owner of the facility
an amount which bears the same ratio to the then value of the
facility as the amount of such Federal funds bore to the cost of
the portion of the facility financed with such funds. Such
value shall be determined by agreement of the parties or by
action brought in the United States district court for the
district in which the facility is situated.

(h) For purposes uf this part, the determination of children
who are both (Iieaf and blin& shall be made in accordance with
regulations of the Secretary.

(i) Payrents pursuant to grants or contracts under this part
ma) be made (after necessary adjustiment on account of pre-
viously made overpayments or underpa 'menlsi in advance or
by way of reimbursements, and in suciu installments and on
such conditions as the Secretary iay determine.

(i) For the purpose of carrying out this part, there are auth-
urized to be appropriated $1,009,000 for the fiscal vear ending
June 30, 1968, $3,000,000 for the fiscal year ending June 30,
1969, and 87,000,000 for the fiscal year ending June 30, 1970.

Part D—REcrUITMENT oF PErsoNNEL AND INFORMVATION ON
EptcartioN ofF tHE HANDICAPPED

GRANTS OR CONTRACTS TO IMPROVE RECRUITING OF EDUCATIONAL
FTERSONNEL, AND TO IMPROVE DISSEMINATION OF LINFORMATION

- CONCER'ING EDUCATIONAL OPPORTUNITIES FOR THE HANDI-
CAPPED

Sxc. 610. (a) The Commissioner is authorized to make grarts
to public or nonprofit private agencies, organizations, or insti-
tutions, or to enter into contracts with public or private
agencies, organizations, or institutions, for projects for—

(1) encouraging students and professional personnel to
work in various fields of education of handicapped chil-
dren and youth through, among other ways, developing
and distributing imaginative or innovative materials to
assist in recruiting personnel for such careers, or publiciz.
ing existing forms of financial aid which miglt enable
students to pursue such careers, or

(2) disseminating information about the programs,
services, and resources for the education of handicapped
children, or providing referral services, to parents, :encLers.
and other persons especially interested in the handicapped.

(b) To carry ont the purposes of this section, there are auth-
otized to he appropriated $1,000,000 tar the fiscal year ending
June 30, 1968, and for each of the twa succeeding fizcel years.
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Part E—GENERAL Provisions
NATIONAL ADVISGRY COMMITTEE ON HANDICATPED CHILDREN

Skc. 611, (a) The Commissioner shall esteblish in the Office
of Education a National Advisory Cominittee on Handicapped
Children, consisting of the Commissioner, who shall be Chair-
man, and not more than twelve additional metrabers, not less
than 50 percentum of whom shall be persons affiliated with edu-
cational, training, or research programs for the handicapped
appointed by the Commissioner without regard to the civi
service laws,

{b) The Advisory Commnittee shall review the administration
and operation of this Act, title II of Public Law 874, Eighty-
first Congress, and other provisions for law administered by the
Commissicner, with respect to handicapped children, includin
their effect in imp.oving the educational attainment of such
children and make recommendations for the improvement of
such administration and vperation with respect to such children,
These recornmendations shall take into consideration experience
gained under this and other Federal programs for handicepped
children and, to the extent appropriate, experience gained under
other public and private programs for handicapped children.
The Advisory Committee shn%l from time to time make such
recommendations as it msy deem appropriate to the Commis-
sioner and shall make an annual report of ts findings and rec-
ommendations to the Commissioner not later than January 31
of 1968 and each fisca year thereafter. The Comumissioner
sha'l transmit each such repor: to the Secretary together with
his comments and recomnmendations, and the Secretary shall
transmit such report, comments, and recommendations to the
Congress together with any comments or recommendations he
may have with respect thereto.

{¢) Members of the Advisory Committee who are not regu-
lar full-time employees of the United States shall, while serving
on business of the Committec, be entitled to receive compensa-
tion at rates fixed by the Commissioner, but not exceeding $106
per day, including travel time; and wlhile so serving away from
their homes or regular places of business, they may be allowed
travel expenses, mcluding per diem in lieu of subsistence, ns
authorized by section 5703 of title 5 of the United States Code
for persons in Government service employed intermittently.

{d) The Commissioner muy, at the request of the Advisory
Committee, appoint such special udvisory professional or
technical personnel as may be necessary to eunhﬁe the Advisory
Commiitee (o carry out its duties,

BRUREAU FOR EDUCATION AND TRAINING OF 'THE HANDICAPPED

Sec. 612. The Commissioner shall establish at the earliest
practicable date not later than July 1, 1967, and maintain
within the Office of Education a bureau for the education and
training of the handicapped which shall be the principal agency
in the Office of Education for administering and carrying ot

~

20 U.8.C. 241a-2411.
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programs and projects relating to the education and troining
of the handicapped, including programs and projects for the
training of teachers of the handicapped and for research in
sueh education and training.

LABOR STANDARDS

Sec. 613. All laborers and niechanics employed by contrac-
tors or subcontractors on all construetion projects assisied under
this title shall be paid wages at rates not less than those pre-
vailing on similar construction in the locality as determined
by the Secretary of Labor in accordance with the Davis-Bacon
Act, as amended (40 U.8.C. 276a—2761-5). The Secretary of
Labor shall have with respect to the labor standards specified
in this section the authority and functions set forth in Reorgan-
ization Plan Numbered 14 of 1950 and section 2 of the Act of
June 13, 1934, ns nmended (40 U.S.C. 276¢).

DEFINITION OF ‘‘HANDICAPPED CHILDREN"

Sec. 614. As used in this part, the term “handicapped chil-
dren’’ includes mentally retarded, hard of hearing, deaf, speech
impaired, visually handicapped, seriously emotionally dis-
turbed, crippled, or other Lenlth impaired children who by
reason thereof require special education and celated services.

SHORT TITLE

Sec. 615. This title may be cited as the “Education of the
Handicapped Act’.

TITLE VII—BILINGUAL EDUCATION PROGRAMS

SHORT TITLE

A SEc. 701. This title inay be cited as the “Bilingual Education
ct‘.ll

NOTE,— By scetion 201 of Public law 80-247, Congress declared e findings as fo the need for
Mllr’llqual ¢ fucation ox follows:

"The Congress hereby finds tha. onic of the n-ost acute educational problewms {n the United
States is that which involves mlillions of children of limiited Engllsh-sg«aklng abllUty Lecause
they come frem environinents where the dominant language is other than English; that addi-
tional effurts should be inade to s\‘Pplemont present nt!emP‘a to find adequate and constructive
solutions to this unlque and perplexing cducational sltustion; and that the urgent need Is for
comprehensive and cooperative action now on the local, State, and Federal levels to develop
lorward—looklm&np roaches to meet the serious learning diificulties faced by this substautial
segment of the Natlon's school-age population.”’

DECLARATION OF POLICY

SEc. 702. In recognition of the special educational needs of
the large numbers of children of limited English-speaking
ability in the United States, Congress hereby declares it to be
the policy of the United States to provide finaucial assistance
to local educational agencies to develop and carry out new and
imaginative elementary and secondary school programs de-
siFned to meet these special educational needs. For the purposes
of this title, ‘“‘children of limited English-speaking ability"
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means children who come from environments where the domi-
nant language is other than English.

AUTHORIZATION AN» - _TRIBUTION OF FUNDS

Skc. 703. (a) For the purposes of making grants underv this
title, there is authorized to be uppropriated the sum of $15,000,-
000 for the fiscnl year ending June 30, 1968, $30,000,000 for the
fiscal ear ending June 30, 1969, and $40,000,000 for the fiscal
year ending June 30, 1970.

(b) In determining distribution of funds under this title,
the Commissioner shall give highest priority to States and areas
within States having the greatest need for programs pursuant
to this title. Such priorities shall take into consideration the
number of children of limited English-speaking nbility between
the ages of three and eighteen in each State.

USES OF FEDERAL FUNDS

Stc. 704. Grants under this title may be used, in nccordance
with applications approved under section 705, for—

{a) planning i’ol' and taking other steps leading to the
developinent of programs designed te meet the special
educational needs of children of limited English-speakin
ability in schools having a high concentration of such
children from familiis (A) with incomes below $3,000 per
year, or {B) receiving payments under a program of aid to
famiiies with dependent children under a State plan ap-
proved under title IV of the Social Security Act, including
research project, pilot projects designed to test the effec-
tiveness of plans so developed, and the development and
dissemination of special instructional materials for use in
bilingual education programs; and

{(b) providing preservice {raining designed to prepare
persons to participate il bilingual education programs as
teachers, teacher-aides, ur other ancillary education per-
sonnel such as counselors, and inservice training and devel-
opinent programs designed to enable such persons to con-
tinue to improve their qualifications while participating
in such programs; and

(¢) the establishment, inaintenance, and operation of
programs, including acyuisition of necessary teaching ma-
terials and equipment, designed to meet the special educn-
tional needs of children of limited English-speaking ability
in schools having a_high concentration of such children
from families (A) with incomes below $3,000 per vear, or
(B) receiving payments under a program of nir& to families
with dependent children under a State plan approved
un(}er title IV of the Social Security Act, through activities
such as—

(1) bilingual education programs;

(2) programs designe(} to impart to students n
knowledge of the history and culture associated with
their langnages;

§1 Stat. BIi.

81 Stat. 817,

42 U.S.C, 401428,

[
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(3) efforts to estoblish closer cooperation between
the school and the home;

(4) carly childhood educational programs related to
the purposes of this title and designed to imiprove the
potential for profitable learning nctivitics by children;

(6) ndult education l)rogrnms related to the purposes
of this title, particularly for parents of children partici-
pating in bilingual programs;

(6) programs designel for dropouts or potential
dropouts having need of bilingual programs;

(7) programs conducted by accredited trade, voca-

tional, or teclinical schools; and

I(8) other activities which meet the Durposes of this
title.

APPLICATIONS FOR GRANTS AND CONDITIONS FOR APPROVAL

41 Stat. 817, Skc. 705. (a) A grant under this title may be made to a local
educational agency or agencics, or to an institution of higher
education applying jointly with n local educational agency,
upon application to the Commissioner at such time or times,
in such manner and containing or accompsnied by such informa-
t}ioxh as the Commissionerr deems necessary. Such application
SNuh-—-- .

(1) provide that the uctivities and services for which
nssistance under this title is sought will be administered
by or under the supervisioi: of the applicant;

(2) set forth a program for carrying out the purpose set
forth in section 704 and provide for such methods of
administration as are necessery for the proper and efficient
operation of the rrogram;

(3) set forth a program of such size, scope, and design
ns will make a substantial step toward achieving the pur-
pose of this title; -

(4) set forth policies und procednres which assure that
Federal funds made available under this title for any fiscal
vear will be so used as to supplement and, to the extent
practicable, increase the level of funds (including funds
made availeble under title I of this Act) that would, in
the absence of such Federal funds, be mede available by

4 the applicant for the purposes described in section 704,

‘~ and in no case supplant such funds;

(6) provide for such fiscal control and fund accounting
procedures as may be necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the
epplicant under this titla;

! (6) provide for making an annual report and such other
reports, in such form and containing such information, as
the Cominissioner may reasonably require to carry out
his functions under this title and to determine the extent
to which funds i)rovided under this title have been effective
in improving the education.1dl opportunities of persons in
the area served, and for keeping such records and for
affording such access thereto as the Commissioner may
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find necessary {o assure the correctness and verification of
such reports;

)] provi(fe assurance that provision has been made for
the participation in the project of those children of limited
English-speaking ability who are not enrolled on a full-time
hasis; an

{8) provide that the applicant will utilize in programs
assisted pursuant to this title the assistanco of persons
with expertise in the educational problems of children of
limited English-speaking ability end make optimum use
in such programs of the cultural and educational resources
of the area to bo served; and for the purposes of this
paragraph, the term ‘cultural and educational resources’
includes State educational ageicies, institutions of higher

‘ education, nonprofit private schools, public and nonprofit
private agencies such as libraries, museums, musical and
artistic organizations, educational radio and television,
and other cultural and educational rescurces.

1 (b) Applications for grants under title .nay be approved

| by the Commissioner only if—

f (1) the apphecation meets the requirements set forth in

subsection 8&3,‘ )

E (2) the program set forth in the ulél)licntion is consistent

’ with criteria established by the Commissioner (where
feasible, in cooperation with the State educational agency)
for the purpose of achieving en equitable distribution of

| assistance under this title within each State, which criteria

j shall be developad by him on tle basis of a consideration
of (A) the geographic distribution of children of limited
Engligh-speaking ability, (B) the relative need of persons
in different gengraphic areus within the State for the kinds
of services and activities described in paragraph (c) of
section 704, and (C) the relative ability of particular local

] educational agencies within the State to provide those
services and activities;

3) the Commissioner determines (A) that the program
will utilize the best available talents and resources and will
substantinlly increase the educational opportunities for
children of limited En lish-spenkin%nbllity in the area to

E be served by the applicant, and (B) that, to the extent
consistent with the number of children enrolled in nonprofit
private schools in the area to be served whose educational
needs are of the type which this program is intended to
meet, provision has been made for participation of such
children; and

(4) the State educational agency has been notified of the
application and been given the opportunity to offer recom-
mendations.

(c) Amendments cf applications shali, except as the Commiis-

siocner may otherwise provide by or pursuant to regulations, be
subject to approval in the same manner as criginal applications.

01-165 0—68—pt, 2--—3
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PAYMENTS

Sec. 708. (a) The Commissioner shall pay to eech applicant
which has an application approved under this title an amonnt
equal to the total sums expended by tho applicant under the
application for the purposes set forth therein,

(b) Payments under this title may be made in installments
and in advance or by way of reimbursement, with necessary
adjustments on account of overpaywments or underpayments.

ADVISORY COMMITTEE

Skc. 707. (2) The Commissioner shall establish in the Office of
Education an Advisory Commiittee on the Education of Bilin-
gual Children, consisting of nine members appointed, without
regard to the civil service laws, by the Commis:ioner with the
approval of the Secretary. The Conunissioner shall appoint
one such member as Charnan. At least four of the members
of the Advisory Committes shall be educators experienced
in dealing with the educationsl problems of children whose
native tongue is a language other thau English.

(b) The Advisory Conunittes shall advise the Commissioner
in the preparation of general regulations and with respect to
policy matters arising in the administration of this title, includ-
ing the development of criteria for approval of up})fications
thereunder. The Commissicner inay appoint such special
advisory and technical experts and consultants as ma.fv be
useful and necessary in carrying out the functions of the
Adviscry Committee.

(c) Members of the Advisory Committee shall, while serving
on the business of the Advisory Committee, be entitled to re-
ceive compersation at rates fixed by the éecretary, but not
exceeding $100 per day, including traveltime; and while so
serving away from their homes or regular places of business,
they may ke allowed travel expenses, including per diem in lieu
of subsistence, as authorized by section 5703 of titte 5 of the
United States Code for persons in the Goverament service
employed intermittently. '

LABOR STANDARDS

Skc. 708. All laboerers and mechanies employed by contractors
or subcontractors on all minor remodeling projects assisted
under this title shall be paid wages at rates not less than those
prevailing on similar minor remodeling in the locality as deter-
mined by the Secretary of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a—276a-5). The Secre-
tary of Labor shall have, with respect to the labor standards
specified in this section, the authority and functions set forth
in Reorganization Plan Nuinbered 14 of 1950 and section 2
of the Act of June 13, 1934, vs amended (40 U.S.C. 276¢).

- o, ———————ett e st
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TITLE VIII—-GENERAI: PROVISIONS
DEFINITIONS

Sec. 801, As used in titles II, III, V, VI, and VII of this
Act, except when otherwise specified—

(a) The term "“Commissicner’” means the Commissioner of
Education.

{b) The term "‘construction” means (1) erection of new or ex-
pansion of existing structures, and the acquisition and installa-
tion of equipment therefor; or (2) acquisition of existing struc-
tures not owned by any agency o fustitution making applica-
tion for assistance under tiis ct; or (3) remodeling or altera-
tion (includin% the acquisition, installation, modernization, or
replacement of equipment) of existing structures; or (4) a com-
binetion of any two or more of the foregoning.

(c) The term “elementary school” means a dey or residential
school whicl provides elementary education, us determined un-
der State law,

(d) The term “equipment” includes muchinery, utilities, und
built-in equipment and any necessary enclosures or structures to
liouse them, and includes all other items necessary for the fune-
tioning of a particular facility as a facility for the provision of
educational services, including items such as instructional cquip-
ment and necessary furniture, printed, published, and audio-
visual instructional materials, and boo}(s, periodicals, docu-
ments, and other related meterials,

(e) The term “institution of ligher education’” means un
educational institution in any State which—

(1) admits as regular students only individunls having
n certificate of graduation from a high school, or the
recognized e uivaﬁent of such a certificate;

(2) is legally authorized within such State to provide
a program of education beyond high school;

(3) provides an educational program for which it awards
a bachelor’s degree, or provides not less thau a two-year
program which is acceptable for full credit toward such
degree, or offers n two-year prograum in engineering, mathe-
matics, or the physice: or piological sciences which is
designed to prepare the student to work as a technician
und at n serai-professionul level in engineering, scientific, or
other technological fields which require the understanding
und application of basic engineering, scientific, or mathe-
matical priuciples or knowledge;

(4) is a public or other nonprofit institution; and

(5) is accredited by a nationally recognized accrediting
ugency or nssocintion listed by the Commissioner pursuant
to this paragraph or, if not so accredited, is an institution
whose credits rre nccepted, on transfer, by not less than
three institutions which are so accredited, fzr credit on the
same basis as if transferred from an institution so acered-
ited: Provided, however, That in the case of an institution
offering a two-year program in engineering, mathematics,
or the physical or biological sciences which is designed to

20 U.8.C. 881,
81 Btat. 79,
81 Btat. 803,
81 Stat. 819,




81 Stut. 740,
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prepare the student to work as a technician ard at o semi-
wofessional level in engineering, scientific, or technological
ields which require the understending and application of
basic engineering, scientific, or mathematical principles or
knowledge, if the Commissioner determines that there is
no netiounlly recognized accrediting agency or association
qualified to accredit such institutions, he shall appoint an
advisory committee, composed of persons specially qualified
to evaluate training provided by such institutions, which
shall pre:-ribe the standards of content, scope, and quality
which must be met in order to qualify such institutions so
participate under this Act and shall also determine whather
particular institutions meet such standards. For the pur-
f)oses of this paragraph the Commissioner shall publish a
ist of pationglly recognized accreditin n%encies or asso-
ciations which he determines to be reﬁnb‘e authority as
to the quality of education or training offered.

(f) The term “local educational agency” meens a public
buard of education or other public authority legally constituted
within & State for either administrative control or direction of,
or to perform a servive function for, public elementary or sec-
ondary schools in a city, county, township, school district, or
other political subdivision of a State, or such combination of
school districts or counties ns are recognized in a State as nn
administrative agency for its public elementary or secondary
schools, Such term also includes any other public institution
or agency having administrative control and direction of a
public elementary or secondary school.

(g) The term “nonprofit” as applied to a school, agency,
organization, or institution means a school, agency, organiza-
tion, or institution owned and operated by one or rore non-
profit corporations or associations ne part of the net earnings
of which iuures, or may lawfully inure, to the benefit of any
private shareholder or individual.

(h) The term “‘secondary school” means a day or residential
school which provides secondary education, as determined
under State law, except that it does not include any education
provided beyond grade 12.

(i) The tarm “Secretary’” means the Secretary of Health,
Education, and Welfare,

(j) The term ‘‘State’ includes, in addition to the several
States of the Union, Commonwealth of Puerto Rico, the Dis-
trict of Columbia, Guam, American Samoa, and the Virgin
Islands and for purposes of titles II, III, V, VI, and VII
such term includes the Tiust Territory of the Pacific Islands,

(k) The term ‘‘State educational agency’ means the State
board of education or other agency or officer primarily re-
sponsible for the State supervision of public elementary und
secondary schools, or, if there is no such officer or agency, an
officer or agency designated by the Governor or by State law.

ADVISORY COUNCILS

_Sxc. 802. (n) The Commissioner may, without regard to the
civii service laws, and subject to the Secretary's approval in

e e e e

e ——
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such cases as the Secretary may prescribe, from time to time
appoint, in addition to the advisory councils ar.d committees
authorized in preceding titles, an ad}\"isory council of ten mem-
bers to advise and consult with the Commissioner with respect
to his functions under this law.

Sb) Members of such au advisory council who are not regular
full-time employees of the United Staies shall, while attendiny
meetings or conferences of such council or otherwise engaged
on business of such council, be entitled to receive compensation
at a rato fixed by ths Secretary, but not exceeding $100 _er
diem, including travel time, and, while so serving away from
their homes or regular pla:es of business, they may be alloy-ed
trave! expensas, 1ncluding per dien; in lien of subsistence, as
authorized by section § of the Administrative Expenses Act of
1946 (5 U.S.C. 73b-2) lor persons in the Government service
employed intermittently.

FEDERAL ADMINISTRATION

Sec. 803. (&) The Commissioner may delegate any of his
functions under this Act or any Act amended by this Act, ex-
cept the making of regulations, to any officer or employee of the
Office of Education.

(b) In administering the provisions of this Act or any Act
umended by this Act, the Commissicner is authorized to utilize
the services and facilities of any agency of the Federal Gov-
ernment and of any other mublic or nonprofit agency or insti-
tution ir accordanco with appropriate aireements, and to pay
for such services either in advance or by way of reimburse-
ment, as mnay be agreed upon.

(e} In administering the provisions of this Act and any Act
nmended by this Act,* the Commissioner shall consult with
other Federal departments and agencies administering programs
which may be effactively coordinated with programs carried out
pursuant to such Acts, and to the extent practicable for the
purposes of such Acts shall (1) coordinate such programs on
the Federal level with the prograins being administered by such
other depnrtments nnd agencies, and (2) require that effective
procedures be adopted by State und local authorities to coordi-
nate the development and operation of programs and projects
carried out under such Acts with other public and private pro-
grams having the same or similar purposes, including com-
munity action programs under title 11 of the Economic Op-
portunity Act of 1984,

FEDERAL CONTROL OF EDUCATINN PROHIBITED

Skc. 804. Nothing contained in this Act shall be construed
to authorize any departmment, agency, officer, or employee of the
United States to exercise any direction, supervision, or control
over the curriculum, program of instruction, administration,
or personnel of any educational institution or school system, or

*The Acts amendcd%l}xolswm}glncludelhe Act of Beptember 23 lo.’% b.L. 815 81st Conﬁles:’-

the Act of September 30, L. 874, §ist Congrecs; the Adult Education Aet, thile
P.L. 89-750; and, the Coopeullve Research Act,

20 U.8.C, 883,

42 U.B.C. 2781,

20 LU.S.C.884.
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over the selection of lihrary rasources, textbooks, or other
printed or published instructional materials by any educational
nsditution or school system, or to re¢ ire the assignment or
transportation of students or teachers .n order to overcome
racial imbalance.

LIMITATION ON FAYMEN7"S UNDER THIS ACT

Sxec. 305. Nothing contained in this Act shall be construed to
authorize the making of any pnxment under this Act, or under
any Act amended by this A-~t, for religious worship or
instruction.

. DISSEMINATION OF INFORMATION

SEc. 806. (a) For the purpose of carrying out more effectively
the provisions of this Act and tiile I of Public Law 874,
Eighty-first Congress, the Commissioner—

(1) shall prepare and disseminate to Staie and local edu-
cational agencies and other appropriate egencies and in-
stitutions catalogs, reviews, bibliographies, abstracts,
analyses of research and experimentation, and such other
materials as are generally useful for such purpose;

(2) may upon request provice advice, counsel, technical
assistance, and demonstrations to State or local educational
agencies or inslitutions of higher education undertaking
to initiate or expand, programs under this Act or such title
in order to increase the quality or depth or broaden the
scope of suck Progra.ms, and shall inform such agencies and
institutions of the availability of assistance puvrsuant to
this clause;

(3) shall prepare and disseminate to State and local edu-
cational agencies and other appropriate agencies and in-
s{itutions an annual report setting forth developments in
the utilization and adaptation of projects carried out pur-
suant to this Act and such title; ard

(4) may enter into contracts with public or private
agencies, organizations, groups, or individuals to carry ont
the provisions of this section.

(b) For such purpose and wlso for the purpose of carrying‘oub
more effectively other provisions of Federal law, the Com-
missioner, upen request fromn a State educational agency, shall
provide counseling and technical assistance to elementary and
secondary schools 1n yural areas, as defined by the Commissioner,
of such State (1) in determining berefits available to such
agencies and schools under Federal lews, and (2) in preparing
applications and meeling other requirements for cuch benefits.
Assistance pursuant to tiis subseotion may, in accordance with
such request, be provided Yy personnel from the Office of Ed'ica-
tion or be provided in the form of grants in such amounts as ma
be necessary for such State educational agency to employ such
personnel as may be necessary to provide such assistance.

(c) There are nuthorized to be appropriated not to exceed
$1,500,000 for the fiscal year ending June 30, 1967, $3,500,000
for the fiscal year ending June 30, 1968, $3,700,000 for the fiscal
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year ending June 3u, 1869, and $4,000,000 for the fiscal year & stat s

ending June 30, 1970.

DROPOUT PREVENTION PROJECTS

Skc. 807. (a) The Commissioner is authorized to arvange by s siar. 08,

contract grant, or otherwise, with local educational agencies for
the carrying out by such agencies in schools which (1) are
located in utban or rural arcas, (2) have a high percentage of
children from families with an income not exceeding the low-
income factor, as defined in section 103(c), and (3) have a high
percentage of such children who do not cotnplete their education
in elenzentary or secondaiy school, of demonstration projects
involving the use of innovative methods, systenis, materials, or
pmﬁmms which show promise of reducing the number of such
children who do not complete their education in elementary and
secondary schools,

(b) The Commissioner shall np[i,ro\'e arrangements pursuant
to this section only on application by a local educational agency
and upon his finding: . .

(1) that the project will be ied out in one or more
schools described in subsectiot.

ﬁ? that the applicant has anaiyzed the reasons for such
children not completing their education and has designed
a program to meet this problem;

(3) that effective procedures, including objective meas-
urements of educstional achievenients, will be adopted for
evaluating at least snnuslly the effectiveness of the project;
an

(4) that the project has been approved by the appro-
priate State educational agency,

(c) There is authorized to be appropriated not to exceed
$30,000,000 for the period ending June 30, 1969, and £30,000,-
000 for the fiscal year ending June 30, 1970, for the purpose of
this section.

The following lwrorin'ons were enacled as Titles IV and VI of the
Elementary and Stcondary FEdueotion .Amendments of 1967
(r.l. 90—34 7
. * * *
TITLE IV—PROVISIONS FOR ADEQUATE LEADTIME

AND FOR PLANNING AND EVALUATION IN ELE.

MENTARY AND SECONDARY EDUCATION PRO-

GRAMS

ACTS SURJECT 1O THIS TITLE

Skc. 401, The provisions of this title shall apply to title I of
the Klemenlary and Sccondary Education Act of 1965 (title 11
of Public Law 81-874), titles 11, 111, V, VI, V11, and VIIT of the
Elementary and Secondary Education Act of 1065, and the
Adult Educalion Act of 1866 (title 111 of the Klementary and
Secondary Education Amendments of 1966), ss now in cffect or
hereafter from time to lime amended.

£ St ML
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PROORAM PLANNING AND EVALUATION

Skc. 402, There are authorized to be appropriated, for cach
fiscal year for which appropriat ous ara otherwise authorized
under any title or Act referred to in section 401, such sums as
may be necessary, to be available to the Sccretary, in accord-
ance with regulations prescribed by him, for expenses, including
grants, contracts, or other payments for (1) g!anning for the
succccdinﬁ year programs or projects authorized under such title
or Act and (2) evaluation of progranis or projects 85 authorized.

ADVANCE FUNDING

Skc. 403, To the end of affording the responsible State, local,
and Federal officers concerned adequate notice of available
Federal financial assistance for education, appropriations for
grants, contracts, or other payments under any Act referred to
in section 401 are authorized to be included in the appropriation
Act for the fiscal year preceding the fiscal year for which they
are available for obligation. In order to effect a transition to
this method of timing appropriation action, the preceding
sentence shall apply notwithstanding that its initial application
under any such Act will result in a\e enactment in the same
vear (whether in the same appropriation Act or atherwise) of
two separate appropriations, one for the then carrent fscal year
and one for the succeeding fiscal year,

EVALAUTION REPORTS AND CONGRESSIONAL REVIEW

Skc. 404, (8) No leter than January 31 of each calendar ) ear,
the Secretary shall transmit to the respective committees of the
Congress having legisletive jurisd’ tion over any Act referred
to in section 401 and (o the respective Committees on Appro-
priations e report evaluating the results and effectiveness of

rograms and projects assisted therennder during the preceding
scal year, together with his recommendetions (includiag any
legirlative recommenda!ionsg relating thereto.

(b) In the case of any such program, the report submitted in
the penultimate fiscal year for which appropriations are then
authorized to be msde for such program shall include a com-

rehensive and detailed review and evaluation of such program
as up to date as the due date permils‘ fot its entire past life,
based to the maximum extent practicable on objerlive measure-
ments, together with the Secretaty’s recommendations as ta
proposed legislative action.

AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOO!,
YEAR BAStS

Sgc. 405. Appropriations for any fiscal year for grants, con-
tracte, or other payments to educational agencies or institutions
under any Act referred to in section 401 may, in accordance
with regulations of the Secretary, be made available for ex-
penditure by the agency or institution concetned on the basis
of an academic or school yeat differing from snch fiseal year.
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TITLE VI-STUDY FOR SCHOOLBUS SAFETY 8 Siat. 813,

S8TUDY FOR BCHOOLBUS BAFETY

Skc. 501. (a) The Secretary of Health, Education, and Wel-
fare, in cooperation with the Secretary of Transportatic s, s
authorized to make a study and im'osli{mtion in order to recom-
mend action to promote schoolhus safety (including safety of
operation}, and such study tany include such research and testing
activitics as the Secretary determines to be necessary (o carry
out the provisions of this title,

(b) 'I‘Le Secretary of Health, Edvcation, and Welfare shall
report (he results of such study, together with his reconmnendn-
tiong, to the Congress nui later than January 31, 1969,

APPROPRIATIONS AUTHURIZED

Sec. 602. There is hereby authorized to be appropriated
$150,000 to carry out the provisions of this title.

Legislative History
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H.R. 13161:
Houte Rejrotte: No. IS4, ISHJ»L Il (Committce on Education and Labor)
and No. 2309 (Commitiee of Conference),
Senate Ieport No. 1674 accompanying 8. 3046 (Commitice on Labor and
Public Welfare).
Congressional Record, vol. 112 (1966):
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2, FINANCIAL ASSISTANCE TO LOCAL EDUCATIONAL
AGENCIES IN AREAS AFFECTED BY FEDERAL
ACTIVITIES AND FOR THE EDUCATION OF CHIL-
DREN OF LOW.INCOME FAMILIES, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION*

Enacted on September 3V, 1950, as P.L. 874, 815t Congress (64 Stal. 1100),
Amended on July 31, 1933, by P.L. 170, 83d Congress, (67 Stal. 246); on
August 8, 1958, by P.L. 248, 834 Congress, (67 Stat. $30): on August 3],
1954, by P.L. 732, 83d Consteu. (68 Stat, 1006); on August 1, 1953, by
P.L.'204, 84th Congress, (69 Stal, 433); on August 4, 1955, by P.L. 321,
84th Congress, (v Glat, 485); on August 12, 1955, by P.L. 382, 84th

Congress (69 Stat. 713)3 on August 1, 1936, by P.L. 896, 84th Congress,

70 Stal, 908); on August 4, 1956, bLP.L. 949, 84th Congress, (70 Stat.
68); on August 12, 1058, by P.L. 85-620, (72 Stal, 848); on Seplember
2, 1958, by P.L. 83-900, (72 Stat. 1726); on Jane 23, 1939, by P.L. 86-70,
373 Stat. 141);0on May 6, 1960, by P.L. 88- 449, (74 Stal. ss)i’on Inly 12,
960, by P.L. 36-624, (74 Stal, 411); on October 3, 1961, by P.L, 87-344,

(73 Stal, 75!“ on Oc¢lober 16, 1964, b‘ P.L. 88-663, (78 Stat, 1100);

and on April 1963, b{ P.L. 89-10, (79 Stat, 27); on July 21, 1963, by

P.L. 89-11, (75 Stat. 243); on November 1, 1965, by P,L. 89-313.

(79 Stat, 1158); on November 3, 1966, by P.L, 89-750, (80 Stat, 1191);

and on January 2, 1962, by P.L. 90-247 (81 Stat, 788)

AN ACT To provide financial assistance for local rducational agencics
in arcas affceted by Federal activitics, and for other purposes

Be it cnacted by the Scnate and Houge of Representatives of the
United States of America in Congress assembled,

TITLE I—FINANCIAL ASSISTANCE FOR LOCAL
EDUCATIONA", AGENCIES IN AREAS AFFECTED
BY FEDERAL ACTWITY

DECLARATION OF FOLICY

Skction 1. In recognition of the responsibility of the United
States for the impact which certain Federal activities have on
the local educational agencies in the areas in which such
activities are carried on, the Cengress hereby declares it to be
the policy of the United States to pruvide financial assistance

(as set forth in the following sectione of this title) for thase local

INOYES —Syetion 1HS) of PuNg Law 89100 proee 3¢ costlinalion of N tms of Achr
emended by Pulic 1co ““) 02 follow 1 r o I progr v

*In sdmintstering the proticions of this Act and any Act smended by this At the Comm
tlonet thall fenwTt w AN etber Fedoral departments and seencles vlnh{-im froeTame &
iy be efectivels covedinated SR eetried cut porewant to saeh Aty and Lo 1he pxtent
practics he parprees of ; Aets tnate toch programs on the Fedetal deret
®jth the progratas teing sdminicteted by sath othe &¢ ments and apencies snd (7] reqaire that
eflective proceduies te idopted by £tate aed ) e 16 cotedinate 1 he Aoty t ond
opetation of programe and ety earvied out roth Acte wRh odbet patiie and mmoro
rarme Mating the same & o mrmhchﬁm COMINENR T M i feoprame wnder tithe 1]

of the EMWR,\ Aet of 1964
SV Sxction £ of Deitic Law B0- 040 pety puidedined far the edmmisiration of pt grawy of Acts smendrd
" '!’t'-!l':.'w‘-" c‘!"n ”"'-l'h’;n, olhet patehed atdons o¢ orders lenped by the e
- D 3 A Inter poes (o] A
rantment of Urakh, ‘S:?;m.mnu'.‘« e l‘umfs?-momul:mm«hny
oficial of soch apentiet, Son SR, o6 affecting. the sd mindtration of prograsns sethor.

Z

2USC.2R




2 UV R.C, 237

&1 Elat. s13.

£] Star.

3335
it
alsiciEie]

Egnz

2

!

-
~
-PRANY

:

LY BRI T M ¥

ERIC

Aruitoxt provided by Eic:

3
v

430

educational agencies upon which the United States has placed
financial burdens by reason of the fact that—
(1) the revenues available to such agencies from local
sources bave been reduced as tho result of the acquisition
of real property by the United States; or .
(2) sué¢h agencies provide education for children residing
on KFederal property; or .
(3) such agencies provide education for children whose
parents are employed on Federal property; or
(4) there Lias been a sudden and substantial increase in
school attendance as the result of Federal activities.

FEDFRAL ACQUISITION OF REAL PROPERTY

Skc. 2. (8) Whero the Cominissioner, after consultation with
any local cducations! agency and with the appropriate State
educational agency, determines for any fiscal year ending prior
to July 1, 1970— Lo R }

(1) th_al the United States owns Federal property in the
school district of such local educational agency and that
such property (A) has been acquired by the United States
since 1038, (B) was not acquired by exchange for other
Federal property in the school district which the United
Sta tes owned before 1039, and (C) had an assessed value
(det erinined as of the time or tires when so acquired)
nfgre ating 10 per centuin or more of the assessed value
of all rea pm})erty in the school district (similarly
determined as of the time or times when such Federal
property was so acquired); and _

(2) that such acquisition has placed a substantial and
continuing financial burden on such agency; and

(3) that such agency is not being substantially compen-
sated for the loss in revenue resulting from such acquisi-

‘_;d by (ha Actor by any Act amended by thit At shall tontaia Immedistely follow ing esch sul-
stantire providon of sach ruley, regulations, guidelines, Interptetations, €2 ardm‘tc tathond Lo
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tion by increases in revenue accruing to the agency from

the carrying on of Federal! activities with raspect to the

property so acquired,
then the local educational agency shall be entitled to receive
for such flscal year such amount as, in the judgment of the
Comumissioner, 1s equal to the continuing Federal responsibility
for the additional financial bLurden with respect to current
expenditures placed on such agency by such acquisition of
property. Such amount shall not exceed the amount which, in
the_judgment of the Comnnissioner, such agency would have
derived in such year, and would have had avatlable for cur
rent expenditures, from the property acquircd by the United
States ésuch amount to be deterinined without regard to any
improvements or other changes made in or on such property
since sach acquisition).

(b) For the purposes of this sectivi: any real J)roperty with
respect to which payments are being made under section 13
of the Tennessee Valley Authority Act of 1933, as amended,
shall not be regarded as Federal pro[l)ert‘-.'

((? Where the school district of any local educational agency
shall have been forined at any time after 1838 by the consoli-
dation of two or more former school districts, such agency may
elect (at the time it files application under section 6) for any
fiscal year to have (1) the eligibility of such local educational
agency, and (2) the amount which such agency shall be enti.
tled to receive, determined under this section only with respect
to such of the former school districts comprising such con-
si)hdal('d school district as the agency shall designate in such
election.

CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED ON,
FEDERAL PROPERTY

Children of Persons Who Reside and Work on Federal Property

Sec. 3. (nf For the purpose of computing the amount to
which a local educational agency is entitled under this section
for any fiscal year, the Coninissianer sh ) determine the num.
ber of children who were in average daily attendance at the
schouls of such agency, and for whom such agency provided
ftee public education, duting snch fiscal yvear, and who, while
in sttendance at such schools, resided on Federal property and
(1) «id g0 with a parent employed on Federal property situated
in whole or in part in the spime State as the school district of
such agency or situated «cithin reasonable commuting distance
from the school district of such agency, or (2) had a parent
who was on active duty in the unmiformed services (as (leﬁned
in sectior. 102 of the Career Compenzation Act of 1049).
Clildren of Persans Who Reside or Work on Federal Property
{b) For the purpese of computing the amount to which a
local educational agency is entitled under this section for any
ficcal year ending priot to July 1, 1968, the Commissioner <hall

LRy pectich 208 of T.1. 80 M7 (ne amendsornts 10 section § 72) 474 (V) rhal be dremed 1o have
t«n{mﬂ«l ekt to June 3, i's?.snhhlk rfective Jt ﬁs’sl years tegining thetealNee.
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also determing the number of children (other than children to
whom subsection (a) ap )lie.? who were in average daily attend-
ance at the schools of a local educational agency, and for whom
such agency provided free public education, during such fiscal
yvear and who, while in attendance at such schools, eithier
(1) resided on Federal property, or (:? resided witl, a parent
employed on Federal property situated in whole or in part in
the same State as such agency or sitaated within reasonable
commuting distance from the school district of such agency
or (3) had a parent who was on active duly in the uniformed
services (as defined in section 102 of the Career Compensation
Act of 1949). For the purpose of computing the amount to
which a local educational agency is entitled under this section
for the fiscal year ending June 30, 1967, the Coimnissioner
shall also deterniine the number of children (other than chil-
dren to whom subsection (a) or any other provision of this
subseciion applies) who were in average daily attendance at
such schools and for whom such agency provided free publie
education, during such fiscal year as a result of a change in
residence from land transferred to Mexico as part of a reloca-
tion of an international boundary of the United States; but if,
by reason of any other provision of law, thia sentence is not
considered in computing the amount to whick any local educa-
tionsl agency is enlitl«ffnr the fiscal year ending June 30, 1667,
the additional amount to which such ageney would have been
entitled had this sentence been so considered, shall be added
to such agency’s entitlement for the first fiscal year for which
funds appropriated to carry ont this Act may be used for such
such purpose.

{c)(1) The amcunt lo whick a locsl educationel agency is
entitled under this section for any fiscal year suall be an amounnt
equal to (A) the local contribution rate (determined under
subsection (d)) multiplied by (B) the sum of the number of
children determined under subsection (a) and one half of the
number determined under subsection (b).

(2) No local educational agency shall be entitled to receive
any payvinent for a fiscal yvear with respect to a number of chil-
dren determined nuder subsection (a) or subsection (b), as the
case may be, uuless the number of children who were in average
daily atlendance during such yvear and to whom such subsection
applies—

(A) is ten or nore; and

(B) amount to, whichever i« the lesser, four hundred
such children, or & number of such children equal to 3 yer
centum or more of the total number of children who were
in average daily attendance during such year and for whom
sitch ageney provided free public education, except that
sich 3 per centum requirement need not be met by such
ageney for any period of two fiscal years which follows a
fiscal year during which such agen-y met such requirement
and wase entitled to payment under the provisions of this
section, but the payment, under the provisions of this sec-
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tion to such zﬁency for the second fiscal year of any such
two-year peri during which such requirement is not met,
shall e reduced by 80 per centum of the amount thereof.
For the purposes of this paragraph, a local educational agency
may count as children (letermin under subsection (b) any
number of children determined under subsection (a). Not-
withstanding the provisions of clause (B) of this paragraph, the
Commissioner may waive the 3 per centum condition of entitle-
ment contained tn such clause whenever, in his judgment,
exceplionrl circumstances exist which would make the applica-
tion of such condition inequitable and would defeat the purposes
of this title.
[Par. (3) was repcaled effective on and after July 1, 1966, by
Public Law 89-3138.]
W) If—

(A) the amount computed under paragraph (1) fer a
locel educational agency for any fiscal year, together with
the funds available to such agency from State, local, and
other Federal sources (including funds available under sec-
tion 4 of this title, but excluging funds available under
title I1) is, in the judgment of the Commiissioner, less than
the amount necessary to enable such agency to provide a
level of education equivalent to that maintained in the
school districts of the State which, in the judgment of the
Commnissioner, are gencraliy cotpatable to the school dis-
trict of such agency;

{B) such agency is, in the judgment of the Commis-
sioner, making a reasonable tax effort and exercising due
diligence in availing itself of State and other financial
assistance;

SC) not less than 50 per centum of the total number of
children who were in average daily attendance at the
schools of sitch agency, and for whom such agency provided
free public education, during such fiscal year resided on
Federal mperlg' and

() t{;e eligi i\i\y of such agency under State law for
State aid with respect to the free public education of chil-
dren residing on Federal property, and the amount of such
aid, is de.ermined cn a basis no less favorable to such
agency than the basis used in determining the eligibility
nflocal edacational agencies for State nid, and the amount
thereof, with respect to the free public education of other
children in the State:

the Commissioner may incresse the amount computed undes
paragraph (I{ to the extent necessary to enable such ageney
to provide a level of education equivalent to that maintained
in such comparable school districts; except that this pan{m?yh
shall in uo case operate to increase the amonnt computed for
any fiscal year under paragraph (1) for a local educational
agency abuve the amounnt determined by the Commissioner to
be the cost jrer pupil of providing a level of educa:ion equivalet
to that maintained in such comparable school cistricts, multi-
plied by the number of children who were in average daily
attendance at the schools of such agency, and fot whom such
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agency provided free public education, during such year, and
who resided on Federal property during such year, minus the
amount of Stete ald which the Commissioner (fetermines to be
available with respect to such children for the year for which
the computation is being made.

(5) T]m determinations whether a local educational agency
has met the requirements for eligibility under paragraphs g)
(B) and 4(C) of this subsection for any fiscal year shall be
made on the basis of estimates by the Commissioner made prior
to the close of such year, except that an underestimate made by
the Commissioner pursuant to the foregoing provisions of this
sentence shall not operate to deprive an agency of its entitle-
ment to any 1lm_vments under this sectien to which it would be
entitled had the estimate been accurate.

(d) The local contribution rate for a local educational agency
§otner than a local educational agency in Puerto Rico, Wake

sland, Guam, American Sanioa, or the Virgin Islands, or in
a State in which a substantial proportion of the land is in
unorganized territory for which a State agency is thelocal educa-
tional agency, or in a State in which there is only one local
educational agency) for any fiscal year shall be computed by
the Commissioner of Education, after consultation with the
State educational agency and the local educational agency in
the following manner:
(1) he shall determine which school districts within the
State are in his judgment generally comparable to the
school districts of the agency for which the computation
is being made; and
(2) he shall then divide (A) the aggregate current ex-
penditures, during the second fiscal year preceding the fiscal
year for which le is making the computation, which the
ocal educational agencies of such comparable school dis-
tricts mnade from revenues dzrived from local sources, by
() the aggregate number of children in average daily
attendance to whoin such agencies provided free ublc
education during such ,seccmﬁe preceding fiscal year.
The local contribution rate shall be an amount equal to the
quotient obtained under clanse (2) of this subsection. If, in the
judgment of the Commissioner, the current expenditures in
those school districts which he has selected under ciause (I
are not reasonably comparable because of unusual geographica
factors which affect l‘uo current expenditures necessary lo
maintain, in the school districts of the local educational agency
for which the computation is being made a level of education
equivalent to that maintained in such other districts, the Com-
missionet may increase the local contribution rate for such
agency by such amount as he determines will compensate such
agency for the increase in current expenditures necessitated by
such unuzual g phical factors. In no event shall the local
contribution rate for any local educational agency in any State
(other {tan Puetto Rico, Wake Islard, Guam, Ametican Samoa,
or the Virgin Islands) for any fiscal year be less than (i) 50 per
centum of the average per pupil expenditure in such State ot
(i1} 50 pes centum of the average per pupil expenditure in the
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United States (which for Purposos of this sentence and the
next sentence means the fifty States and the District of Co-
lumbia), but not to exceed the average per pupil expenditure
in the State: Provided, That if, for the fiscal year en ing June
30, 1059, tho application of clause (ii) of this sentence results
in a lower local contribution rate than resulted from the appli-
cation of such clause during the fisca! year endinfz June 30,
1058, as such clause was then in effect, then such clause, as in
effect during the fizcal year ending June 30, 1058, shall be
in effect duriug the fiscal year ending June 30, 1959. For the
purposes of the preceding sentence the “average per pupil
expenditure” in a State, or in the United States, shall be the
aggregate current expenditures, during the second fiscal year
preceding the fiscal year for which the computation is made, of
all local educationd agenc.es in the State, or in the United
States, as the case inay be plus nn{ direct current expenditures
by the States for the operallon of such agencies (wi “out re-
gard to the sources of funds from which either of such expendi-
tures are made), divided by the aggregate number of children
in averafe daily attendance to wlom such agencies provided
free public education during such preceding fiscal year. The
local contribution rate for any local educational agency in
Puaerto Rico, Wake Island, Guam, American Samoa, or the
Virgin Islands, or in any State in which a substantial propor-
tiotr of the land is in unorganized territory for which a State
agency is the local educational agency, or in.any State in which
there is only one local educational agency, shall be determined
for any fiscal year by the Commissioner in accordance with
policies and principles which wiil, in his judgment, best effec-
tuate the purposes of this title and most nearly u;pmmmate
the policies and principles provided herein for determining
local contribution rates in othes States.

Adjustment for Certain Decreases in Federal Activities

{e) Whenever the Commissicner deterinines that—

(1) a locel educational agency has made preparations to
provide during a fiscal year free public education for a cer-
Iailt)ll_number of children to whom subsection (a) or (b)
applies;

I(2’) such preparatione were in his judgment reasonsable
in the light of the information available to such agency
at the time such preparations were made; and

(3) such number has been substantially reduced by rea-
son of a decrease in or cessation of Federal ¢ ~tivities or by
teason of a failure of any of such activilies to occur,

the antount to which such agency is otherwise entitled under
this section for such year shall be increased to the amount to
which, in the judgnment of the Commissionet, such agency
would have been entitled but for such dectease in of cescation
of Federal activities or the failure of such activities to ocenr,
minus any reduction in current expenditures for such year
which the Comniissioner determine: that such agency has ef-
91.16506¢—52 2 —a
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fected, or reesonably should have effected, by reason of such
decrease in or cessation of Foederal activities or the failure of
such activities to oceur.?

S8UDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE

Increases Hereafter Gccurring

21.8.C. 2. Sec. 4. (a) If the Commissioner determines for any fiscal year
8 Braray. ending prior to July 1, 1070— ,
5) that, as a direct result of activities of the United

States (carried on either directly or through a contractor),
an increase in the number of children in average daily at-
tendance at the schools of any local educational agency has
occurred in such fiscal year, which increase so resulting
from activities of the United States is equal to at least §
rer centum of the difference between the number of children
in average daily attendance at the schools of such agency
during tﬁe preceding fiscal year and the number of such
children whose attendence during such year resulted frem
activities of the United States (including children who re-
sided on Federal property or with a parent employed on
Federal property);

(2) that such activities of the United States have placed
on such agency a substantial and continving financial
burden; an

33) that such agency is making a reasonable tax effort
and 1s exercising due diligence in availing itself of State and
other financial assistance but is unable to secure sufficient
funds to meet the increased educational ecsts involved.

then such ageiicy shall be entitled to receive for such fiscal year
an amount equal to the product of —

(A) the number o‘l children which the Commissioner de-
termines to te the increase, so tesulting from activities of
the United States, in such year in average daily attend-
ance; and

(B) the amount which the Commissioner determines to
be the current expenditures per child neceseary to provide
free public education to such additional children during
such year, minus the amount which the Commissioner de-
tetmines to be available from State, local, and Federal
sources for such purpose (nol counting as available for
such purpose either payments under this Act or funds from
local sources necessary to provide free public education to
other children).

For the next fiscal year (except where the determination under
the preceding seatence has heen made with respect to the fiscal
NS vear ending June 30, 1870) suck agency chall be entitled to re-
ceive sgger centum of such product reduced by the amount of
such product which is attributable to children with respect to
whom such agency is, or upon application would be, entitled
to receive any pavment under tectian 3 for such fiscal year, but

1Ry section 208 the amendments to 3 o221l te deewred to hatve been
entcted prior te Jane 30, 1961, 404 shall be Tor focal Seare beginslng theteaftes.
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not to exceed for such year the amount which the Commis-
sioner determines to be necessary to enable such agency, with
the State, local and other Federal funds (exclusive of funds
available under title II) available to it {or such purpose, (o pro-
vide a level of education equivalent to that maintained in the
school districts in such State which in his judgment are gen-
erally comparable to the school district of such agency. The
determinations whether an incicase has occurred for purposes
of clause (1) liereof and whether such increase meets the 6 per
centum requirement contained in such clause, for any fiscal
year, shall be made on the basis of estimates by the Commis-
sioner made prior to the close of such year, except that an m-
derestimate made by the Commissioner pursuant to the fore-
going provisions of this sentence shall not operate tc deprive
an ageney of its entitlements to any payments under this sec-
tion to \\%ich it would be entitled luul tflc estimeate been accu-
rate. The determination under clause (B) shall be made by the
Commissioner after considering the current expenditures per
child in providing free public education in those school districts
in the State which, in the judgment of the Commissioner, are
generally comparable to the school district of the local educa-
tional agency for which the compntation is being made.

Increases Heretofore Occurring
(h) (Subsection (8) has deen czcculed).

Counting of Certain Children

(¢) In determining under subsection (a) whether there has
been an increase in attendance in any fiscal year directly result.
ing from activities of the United States and the number of
children with respect to whom payivent is to be made for any
fiscal year, the Commissioner shall not count-—

(A) children with respect to whom a local educational
agency is, or upon application would be, entitled to receive
any payment under section 3 for such fiscal year: Prorided,
That the Commissioner shall count for such pirposes as an
increase directly resulting from activities of the United
States, an incersse in the number of children who reside ca
Federal property or teside with a parent employed on Fed-
eral property, if the local educational agency files, in accord-
ance with regulations of the Commissioner, its election that
such increase be counted for such purposes instead of for
the rurﬂoses of section 3; and

(8) children whose attendance i< attributable to activi-
ties of the United States carried on in connection with veal
preojml_\- which has been excluded from the definition of

eral property by the last sentence of paragraph (1) of
section 303.
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Adjustment for Certain Decreases in Federal Activities

(d) Whenever the Commissioner determines that—
(1) a local educational agency has made preparations
to provide during a fiscal year free public education for a
certain number of children to whom subsection (a) applies;
(2) such preparations were in his judgment reasonable
in the light of the information available to such agency at
the time such preparations were made; and
(3) such number has been substantially reduced by
reason of a decrease in or cessation of Federal activities
or by reason of n failure of any of such activities to occur.
the amount to which such ageney is otherwise entitled under this
section for such year shall be increased to the amount to which,
in the judgment of the Commissioner, such agency would have
bean entitled but for such decrease in or cessation of Federal
activities or the failure of such activities to occure, minus any
reduction in current expenditures for such year which the Com-
missioner determines that such agency has effected, by reason
of such decrease in or cessation of KFederal activities or the
failure of such activities to occur.

Consultation With State and Local Authorities

_ (e} All determinations of the Commissioner under this sec-
tion shall be made only after consultation with the State educa-
tional agency und the local educational agency.

METHOD OF MAKING PAYMENTS

Application

SEc. 5. (a) No local educational agency shall be entitled to
any payment under section 2, 3, or 4 of tiis title for any fiscal
year except upon application therefor, submitted through the
State educatiunal agency and filed in accordance with regula-
tions of the Commnissioner, which application gives ndequate
assurance that the lecal educational agency \\’ﬁl submit such
reports as the CCommissioner may reasonably require to de-
termine the amount to which such ngencyv 1s entitled under
this title.

Payment

(b) The Commissioner shall, subject to the provisions of sub-
section (¢), from time to timd pay to each iceal educational
agency, in advance or otherwise, the amount which he estimates
such agency is entitled to receive under this title. Such esti-
mates shall take into account the extent (if any) to which any
previous estimate of the amount to be paid such agency under
this title (whether or not in the same }iscnl year) was greater
or less than the amount which should have been paid to it. Such
rayments shall be made through the disbursing facilities of the

epartment of the Treasury and prior to audit or settlement by
the General Accounting gfﬁce. Sutns appropriated pursuant
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to this title for any fiscal year shall remain available, for obli-
gation and payments with respect to amounts due local educa-
tional agencies under this title for such year, until the close of
the foilowing fiscal year.

ADJUSTMENTS WHERE NECESSITATED BY APPROFRIATIONS

(c) U the funds apJ)ropriated for a fiscal year for making
the payments provided in this title are not sufficient to pay in
full the total nmeunts which the Commissioner estimates all
local educational ugencies will be entitled to receive under this
titlo for such year, the Commissioner shall, subject to any limi-
tation contained in the At appropriating such funds, allocate
such funds, other than so muc}\ thereof as he estimates to be
required for section 6, among sections 2, 3, and 4(a) in the
proportion that the amount he estimates to be required under
each such seeilon bears to the total estimated to be required
under all such sections, The amount thus allocated to any such
section shall be available for payment of a percentage of the
amount to which each local educational agency is entitled under
siieh section (including in the case of section 3, any increases
under subsection (c) (4) thereof), such percentgage to be equal to
the percentage, which the amount thus allocated to such sec-
tion is of thie amount to which all Luch agencies are entitled
under such section. In case the amount so allocated to a section
for o fiscal year exceeds the total to which all Jocal educa-
tional agencies are entitled under such sections for such year or
in case additional funds become available for carrying out such
sections, the excess, or such additional funds, as the case may be,
shall be allocated by the Commissioner, among the sections for

, which previous allocations are inadequate, on the same basis

} as is provided above for the initial ailocation.

Adjustments for Reductions in State Aid

(d) The amount which a local educational agency in any
State is otherwise entitled to receive under section 2, 3, or 4 for
any fiscal year shall be reduced in the same proportion (if any)
that the State has reduced for that year its uggregate expendi-
tures (from non-Federal sources) per pupil for current ex-
penditure purposes for free public education (as determined
pursuant to regulations of the Commissioner) below the level
of such expenditures pe- pupil in the second preceding fiscal
year. The Commissioner may waive or reduce this reduction
whenever in his judgment exceptional circumstances exist which
would make its application inequitable and would defeat the
purpose of this tit}e.

i CHILDREN FOR WHOM LOCAL AGENTIFS ARE UNABLE TO
PROVIDE EDUCATION

Sec, 6. (a) In the case 5f children who reside on Federal ®v.s.c.z
property—
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(1) if no tax revenues of the States or any political sub-
division thereof may be expended for the free public educa-
tion of such children; or

(2) if it is the judgment of the Commissioner, after he
has consulted with the appropriate State educational
agency, that no local educational agency is able to provide
suitable free public education for such children.

the Commissioner shall make such arrangements (other than
arrangements with respect to the acquisition of land, the erec-
tion of facilities, interest, or debt service) as may be necessary
to provide free public education for such children. Such ar-
rangements to provide free publ’c education may also be made
for chbildren of mnembers of the Armed Forces on active duty
if the schools in which free public education is usua'ly provided
for such children are made unavailable to them as a result of
official action by State or local governmenta! authority and it
is the judgment of the Commissioner, after he has consulted
with the a{)propriate State educational agency, that no local
educational agency is able to provide suitable free public educa-
tion for such children. To the maximu 2 extent practicable,
the local educational agency, or the head of the Federal depart-
ment or agency, with which any errongement is mnade under
this section shall take such action as may be necessary to insure
that the education provided pursuant to such arrangement is
comparable to free public education provided for children in
comparable conmunities in the State, 'r, in the case of educa-
tion provided under this section outside the continental United
States, Alaska, and Hawaii, comparable to free public educa-
tion provided for children in the District of Columbia. For
the purpose of providing such comparable education, personnel
may be employed and the compensation, tenure, leave, hours of
work, and other incidents of the employment relationship may
be fixed without regard to the Civil Service Act and rules (5
U.S.C. 631 et seq.) and the following: (1) the Classification
Act of 1949, as amended (5 U.S.C. 1071 et seq.}; (2) the Annual
and Sick Leave Act of 1951, as amended (5 U.S.C. 2061 et
seq.); (3) the kederal Employees’ Pay Act of 1945, as amended
(5qU.S.C. 901 et seq.); (4) the Veterans' Preference Act of 1944,
as amended (5 U.S.C. 851 et seq.); and (5) the Performance
Rating Act of 1950, as amended (5 U.S.C. 2001 et seq).* In
any case where education was being provided on January 1,
1955, or thereafter under an arrangement made under this sub-
section for children residing on an Army, Navy (including Ma-
rine Corps), or Air Force installation, it shall {;e presumed, for
the ).urposes of this subsection, that no local educational agency
is able to provide suitable free public education for the children
residing on such installation, until the Commissioner and the
Sacretary of the military department concerned jointly deter-
mine, after consultation with the appropriate State educational
agency, that a local educational agency is able to do so.

(b) In uny case in which the Commissioner makes such
arrangements for the provision of free public education in

otmlc 5ol the United States Code has been recodified and enacted Into pwitive law by UL,
b .
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facilities situated on Federal property, he may also make
arrangements for providing free public education in such
facilities for children residing in any area adjacent to such
property with a parent who, during some portion of the fiscal
year in which such education is provided, was employed on
sich i)roperty, but only if the Commissioner determines after
consultation with the appropriate State educational agency
(1) that the provision of such education is appropriate to carry
out the purposes of this title, (2) that no local educational
agency is able to provide suitable free public education for
such_children, and (3) in any case where in the judgment of
the Commissioner the need for the provision of such education
will not be temporary in duration, that the local educational
agency of the school district in which such children reside,
or the State educational agency, or both, will make reasonable
tuition payments to the Commissioner for the education of
such children. Such payments may be made either directly or
through deductions fromy amounts to which the local educational
agency is entitled under this title, or both, as may be agreed
upon between such agency and the Commissioner. Any amounts
paid to the Comimissioner by a State or local educational
agency pursuant to this section shall be covered into Lhe
rea-ury as miscellaneous receipts.

(c) In any case in which the Commissioner makes arrange-
ments under this section for the provision of free public educa-
tion in facilities situated on Federal property in Puerto Rico,
Wake Island, Guant, American Samoa, or the Virgin Islands,
he may also make arrangements for providing free public educa-
tion in such facilities for children residing with a parent em-
ployed by the United States, but only if the Commissioner deter-
mines after consultation with the appropriate State educational
agency (1) that the provision of such education is appropriate
to carry out the purposes of this title, and (2) that no loca& edu-
cational agency is able to provide suitable free public education
for such cﬁildren.

(d) The Commissioner inay make an arrangement under this
section only with a local educational agency or with the head
of a Federal department or agency administering Federal prop-
erty on which cflildren reside who are to be provided education
pursuant to such arrangement or, in the case of children to whom
the second sentence of subsection (a) a})plies, with the head of
any Federal departnient or agency having jurisdiction over the
parents of some or all of such children. Excegt where the Com-
missioner makes arrangements pursuant to the second sentence
of subsection (a), arrangements may be made under this section
only for the provision of education in facilities of a local edu-
cational agency or in facilities stituated on Federal property.

(e? To the maximum extent practicable, the Commissioner
shall limit the total payments made pursuant to any such
arrangement for educating children within the continental
United States, Alaska, or Hga\ 'aii, to an amount per pupil which
will not exceed the per pupil cost of free public education
provided for children in comparable conimunities in the State.
T'he Commissioner sha!l limit the total payments made pursuant
to any such arrangement for educating children outside the
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continental United States, Alaska, or Hawaii, to an amount per
pupil which will not exceed the amount he determines to be
necessary to provide education comparable to the fres public
education provided for children in the District of Colunibia.

() If no tax revenues of a State or of any political eub-
division of the State inay be expanded for the free public edu-
cation of children who reside on any Federal property within
the State, or if no tax revenues of a State are allocated for the
free public education of such children, then the property on
\vhicllx such children reside shall not be considered I}edeml prop-
erty for the purposes of sections 3 and 4 of this Act. If a local
educational agency refuses for any other reason to provide in
any fiscal year free public education for the children who reside
on Federal property which is within the school district of that
agency or which, In the determination of the Commissioner,
would be within that school district if it were not Federal prop-
erty, there shall be deducted from any amount to whicg tl!le
local educational agency is otherwise entitled for that year under
section 3 or 4 an amount equal to (1)} the amount (if any) by
which the cost to the Commissioner of providing free public
education for that year for each such child exceeds the local
contribution rate of that agency for that year, multiplied by
(2) the number of such children.?

(g} In the administration of this section, the Commissioner
shaﬁ not exercise any direction, supervision, or control over the
personnel, curriculum, or program of instruction of any school
or school system.

ASSISTANCE FOR CURRENT SCHOOL EXFENDITURES IN CASES OF
CERTAIN DISASTERS

Sec. 7. (a) In any case in which—

(1)(A) the lg;rector of the Office of Emergency Planning
determines with respect to any local educational agency
(including for the purpose of this section any other public
agency which operates schools providing technical, voca-
tional, or other special education to children of elementary
or secondary school age) that such agency is located in
whole or in part within an area which after August 30, 1965,
and prior to July 1, 1970, has suffered a major disaster as
the result of any flood, droi'ght, fire, hurricane, zarth-

uake, storm, or other catastrophe which, in the determina-
tion of the President pursuant to section 2(a) of the Act of
September 30, 1950 (42 U.S.C. 1855a(s))}, is or threatens to
be of sufficient severity or magnitude to warrant disaster
assistance by the Federal Government; or

(B) the Commissioner determines with respect to any
such agency that public elementary or secondary school
facilities of such agency have been destroyed or seriously
damaged as a result of lood, hurricane, earthquake, storm,
fire, or other catastrophe, except any such catastrophe
caused by negligence or malicious action; and

1 By section 202 of Public Law 90-247 the provisions of section 6(), as added Dy gection 204 of
.I’&z,t;l ¢ Law 89-750, shall be effective only with respect io fiscal Years Leginning sfter June 30,

.
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(2) the Governor of the State in which such agency is
located has certified the need for disaster assistance under
this section, and has given assurance of expenditure of a
reasonable amount of the funds of the government of such
State, or of any political subdivision thereof, for the same
or simular purposes with respect to such catastrophe;

and if the Commissioner deiermines with respect to such
agency that—

(3) such agency is utilizing or will utilize all State and
other financial assistance available to it for the purpose of
meeting the cost of providing fies public education for the
children attending the schools of such agency, but as a
result of such disaster it is unable to obtain sufficient funds
for such purpose and requires an amount of additional
assistance equal to at least $1,000 or one-half of 1 per
centum of such agency’s current operating expenditures
during the fiscal year Rreceding the one in which such
disaster occurred, whichever is less, and

(4) in the case of any such major disaster to the extent
that the operation of private elementary and seconda
schools in the school attendance area of such local ed-
ucational agency has been disrupted or impaired by such
disaster, such local educational afency has made provisions
for the conduct of educational programs un(ier public
auspices and administration in which children enrolled
in such private elementary and secondary schools may
attend and participate: Provided, That nothing contained
in this Act shall be construed to authorize the making of
any payment under this Act for religious worship or
instruction, .

the Commissioner may provide to such afency the additional
assistance necessary to provide free public education to the
children attending the schools of such agency, upon such terms
and in such amounts (subject to the provisions of this section)
as the Commissioner may consider to be in the public interest.
Such additional assistance may be provided for a period not
greater than a five-fiscal-year periodp beginning with the fiscal
vesr in which it is determined pursuant to clause (1) of this sub-
section that such agency suffered a disaster. The amount so
provided for any fiscal year shall not exceed the aniount which
the Commissioner determines to be necessary to enable such
agency, with tne State, local, and other Federal funds available
to it for such purpose, to provide a level of education equivalent
to that maintained in the schools of such agency prior to the
occurrence of such disaster, taking into account tha additional
costs reasonably necessary to carry out the provisions o
clause (4) of this subsection. The amount, if any, so provided
for the second, third, and fourth fiscal years following the fiscal
yeor in which it is so determined that such agency has suffered
a disaster shall not exceed 75 per centum, 50 per centuin, and
25 per centuin, respectively, of the amount so provided for the
first fiscal year following such determination.

(b) In addition to and apart from the funds provided under
subsection (a), the Commissioner is authorized to provide to
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such agency an amount which he determines to be necessary to
replace instructional and maintenance supplies, equipment, and
materials (including textbooks) destroyeg or seriousFy damaged
as a result of such §isaster, to make minor repairs, and to lease
or otherwise provide (other than by acquisition of land or
erection of facilities) school and cafeteria facilities needed to
replace temporarily such facilities which have been made
unavailable as a result of the disaster.

{¢) There is hereby authorized to be appropriated for each
fiscal year such amounts as may be necessary to carry out the
provisions of this section. Pending such appropriation, the
Commissioner may expend (without regard to subsections (a)
and (e) of section 3679 of the Revised Statutes (31 U.S.C. 655))
from any funds heretofore or hereafter approprinted for ex-
penditure in accordance with other sections of this Act, such
sums as may be necessary for immediately Erovidiag assistance
under this section, such appropriations to be reimbursed from
the appropriations authorized %y this subsection whem made.

(d) No payment may be made to any local educational
u,ci]ency under this section except upon application therefor
which is submitted throuih the appropriate State educational
agency and is filed with the Commissioner in accordance with
the regulations prescribed by him. In determining the order in
which such nppiications shall be approved, the Commissioner
shall consider the relative educational and financial needs of
the local educational agencies which have submitted approvable
applications.

) Amounts paid by the Commissiorer to local educational
a§enc1es under this section may be paid in advance or by way
of reimbursement and in such installments as the Commissioner
may determine. Any funds paid to a local educational agenc,
and not expended cr otherwise used for the {)Jurposes for whic
paid shall be repaid to the Treasury of the United States.”

TITLE II—FINANCIAL ASSISTANCE TO LOCAL EDU-
CATIONAL AGENCIES FOR THE EDUCATION OF
CHILDREN OF ILOW-INCOME FAMILIES*

Parr A--Basic Grants

DECLARATION OF POLICY

Skc. 101. In recognition of the special educational needs of
children of low-income families and the impact that concen-

*NOTES,—-By 6ec. 116 of Public Law 89-750 this titlc inay be cited as“ Title I of the Elemen-
tu¥ and Secondary Education Act of 1965, sce Scc. 214 of this title, and by sec. 1i0 of P.L.
00-247. The section numbers have been changed from 201 et seq. 10 101 et seq.

0 "}Scdioul;zlll of Public Law 80-2§7 provides for a study of the kmpact of children lring in public
ousing at followr:

**The Secretary of Health, Education, and Welfare shall make a study of the burden fmpoted
on a Jocal educational agency by the ﬁrue nce of low-rent public housing within the boundaries of
its rchool district. The Sectetary shall submit s report on the results of his study to the Senate
and 1louse of Representatives on or before May 13, 1068. Such report shall include such recom-
mendations for leglslation as the Secretary deems lpyroprlale."

‘;o'uScdlon 118 of Public Jaw 80-2{1 prorides for a sludy of the date uscd to ealallioh entitleinents,
as follows:

" The Commlssjoner of Edueation snd the Sccretary of Cotnmerce, acting logether, shall pre-
pare and submit to the Serate :nd House of Representatives, on of before May 1, 1965, 8 report
sciting forth s method of deterniliilsz the Information necessary to establish entitlements within
each of the several Stales under title I of the Elernentary and Secondary Education Act of 1965
on the basis of dals later than 1960. Such regon shall include recommendations for legislativn
necessary to permit the adoption of such method.”

-

P e




445

trations of low-income families have on the ability of local edu-
cational agencies to support adequate educational programs
the Congress hereby declares it to be the policy of the {{Initcd
States to provide financial sssistance (as set forth in this part)
to local educational agencies serving areas with concentrations
of children from low-income families to expand and improve
their educational programs by various means (including pre-
school programs) which contribute particularly to meeting
Bhe special educational needs of educationally deprived chil-
ren.
DURATION OF ASSISTANCE

. SEc. 102, The Commissioner shall, in accordance with the pro-
visions of this part, make payments to State educational agen-
cies for the period beginning July 1, 1865, and ending June 30,
1970.

GRANTS—AMOUNT AND ELIGIBILITY

Skc. 103, (a){1)(A) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph
an amount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under sec-
tion 107(a) (other than payments under such section to juris-
dictions excluded from the term “State’ by this subsection).
The Commissicner shall allnt the amount n&proprinted pur-
suant to this paragra ph among Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands according to their respective need for swch
grants. In addition he shall allot from such amount to the

ecretary of the Interior the amount necessary to make pay-
ments pursuant to subparagraph (B) of this pnra%raph, and
for the fiscal year ending June 30, 1968, and the fiscal year end-
ing June 30, 1969, the amount necessary to meet the special
educational needs of educationally deprived children on reserva-
tions serviced by elementary and secondary schools operated for
Indian children by the Department of the Interior. The maxi-
mum grant which a local educational a en%v in Puerto Rico,
Guam, American Samoa, the Virgin Isglan s, and the Trust
Territory of the Pacific Islands shall be eligible to receive and
the terms upon which payment shall be made to the Depart-
ment of the Interior shall be determined pursuant to such cri-
teria as the Commissioner determnines wifl best carry out the
purﬁoses of this title.

(B) The terms on which payment shall be made to the De-
sartment of the Interior shall include provision for payments

y the Secretary of the Interior to local educational agencies

with respect to out-of-State Indians children in the elementary
or secondary schools of such ag:ncies under special contracts
with that Dapartment. The amount of any such payment may
not exceed, for each such child, one-half the average per pupil
expenditure in the State in which the agency is located.

(2) In any case in which the Commissioner determires that
satisfactory data for that purpose are available, the maximum
grant which a local educational agency in a State shall be eligi-

20 U.8.C. 241b.

81 Stat. B3,

20 U.8.C. 41c.

81 Stat. 783
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ble to receive under this part for any fiscal year shall be (except
as provided in paragraph (3)) an amount equal to the Federal
percentage (establisﬁed pursuant to subsection (¢)) of the aver-
age per pupil expenditure in that State or, if greater, in the

nited States, multiplied by the number of, children in the
school district of such agency who are aged five to soventeen,
inclusive, and are (A) in families having an annual income of less
than the low-income factor (established pursuant to subsection

(¢)), (B) in families receiving an annual income in excess of the
low-income factor (established pursuant to subsection (c)) from
payments under the program of aid to families with dependent
children under a State plan approved under title IV of the Social
Security Act, or (C) living in institutions for neglected or
delinquent children (other than suchinstitutions operated by the
United States) but not counted pursuant to paragraph (7{ (b)
of this subsection for the purpose of a grant to a State agency,
or being supported in foster homes with public funds. In any
other case, the niaximum grant for an[\: local educational agency
in a State shall be determined on the bLasis of the aggregate
maximum amount of such grants for all such agencies in the
county or counties in which the school district of the particular
agency is located, which aggregate maximun: aniount shall be
equal to the Fedeial percentage of such per pupil expenditure
multiplied by the number of children of such ages in such
county or counties who are described in clauss (A), (B), or (C)
of the previous sentence, and shall be allocated among those
agencies upon such equitable basis as may be determined by the
State educational agency in accordance with basic criteria pre-
scribed by the Commissioner.

(3)(A) 'If the maximum amount of the grant determined
pursuant to paragraph (1) or (2) for any local educational
agency for the fiscal year ending June 30, 1967, is greater than
50 per centum of the sum budgeted by that agency for current
expenditures for that year (as determined pursuant to regl;J-
lations of the Commissxonerf), such maximum amount shell be
reduced to 50 per centum of such budgeted sum.

(B) In the case of local educational agencies which serve in
whole or in part the same geographical area, and in the case of
a local educational afency wﬁcg provides free public educa-
tion for a substantial number of children who reside in the
school district of another local educational agency, the State
educational agency may allocate the amount of the maximum

ants for those agencles among them in such manner as it

etermines will best carry out the purposes of this part.

(4) For purposes of tﬁis subsection, the term ‘“‘State’’ does
not include Puerto Rice, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands.

. 35) In the case of a State agency which is directly respon-
sible for providing free public education for handicapped chil-
dren (including mentalll)y retarded, hard of hearing, deaf,
speech impaired, visually handicapped, seriously emot! onally
disturbed, crinled, or other health impaired children who by
reason thereof require special education), the maximum grant
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which that agency shall be eligible to receive undar this part
for any fiscal year shall be an amount equal to the Fedlex'a]
percentage of the average per pupil expenditure in that State
or, if greater, in the United States multiplied by the number of
such children in average daily attendance, as determined by the
Commissioner, at schools for handicapped children operated or
supported by that State agency, in tlie most recent fiscal year
for which satisfactory data are available. Such State agenc
shall use payments under this part only for programs and proj-
ects (including the acquisition of equipment and where nec-
essary the construction of school facilities) which are designed
to meet the special educational needs of such children.

(6) A state educational agency which has submitted and
had aﬁ)proved an application under section 105(c) for alz{v fiscal
year shall be entit]e(i to receive a grant for that year nnder this
part for establishing or improving programs for migratory
children of migratory a l’iculturaF workers. The maximum
total of grants which shnlf;be available for use in any State for
any fiscal year shall be an amount equal to the Federal percent-
age of the average per pupil expenditure in that State, or if
greater, in the United States multiplied by (A} the estimated
number of such migratory children aged five to seventeen,
inclusive, who reside in the State full time, and (B) the full-time
equivalent of the estimated number of such migratory children
aged five to seventeen, inclusive, who reside in the State part
time, as determined by the Clommissioner in accordance with
regulations.

37) In the case of a State agency which is directly respon-
sible for providing free public education for children in institu-
tions for neglected or delinquent children, the maximnm grant
which that af;ency shall be eligible to receive under this part
for any fiscal year shall be an amount equal to the Federal
percentage of the average per pupil expenditure in that State,
or if greater, in the United States multiplied by the number
of such children in average daily atten(lnnce, as determined
by the Commissioner, at schools for such children cperated
or supported by that State agency, in the most recent fiscal
year for which satisfactory data are available. Such State
agency shall use payments under this part only for programs
and projects (including the acquisition of equipment and where
necessary the construction of school facilities) which are
designed to meet the special educational needs of such children.

(b} A local educational agency shall be eligible for a grant
for a fiscal year under this part only if it meets the following
requirements with respect to the number of children aged five
to seventeen, inclusive, described in clauses (A), (B), and (3C)
of the first sentence of paragraph (2) of subsection (a):

(1) In any case (except as provided in paragraph (3))
in which the Commissioner determines that satisfactory
data for the purpose of this subsection as to the number
of such children are available on a school district basis, the
number of such children in the school district of such local
educational agency shall be at least ten.
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(2) In any other case, except as provided in paragraph
(3), the number of children in the county which includes
such local educational agency’s school district shall be at
least ten.

(3) In any case in which a county includes a part of tho
school district of the local educational agency concerned
and the Commissioner has not determined that satisfactory
data for the purpose of this subsection are available on a
school district basis for all the local educational agencies
for all the counties into which the school district of the
local educational agency concerned extends the eligibility
requirement with respect to the number of children for
such local educational agency shall be determined in ac-
cordance with regulations prescribed by the Commissioner
for the purposes of this subsection.

(¢) For the purposes of this section, the ‘“Federal percent-
age’’ shall be 50 per centum and the “low-income factor” shall
be $2,000 for the fiscal year ending June 30, 1966, and the fiscal
year ending June 30, 1967. Except as otherwise provided in
section 108. For the fiscc] years ending June 30, 1868, June 30,

81 Slat. 785. 1969, and June 30, 1970, they shall be 50 per centum and $3,000,

respectively,

d) For the purposes of this section, the Commissioner shall
determine the number of children ageci five to seventeen, inclu-
sive, of families having an annusl income of less than the low-
income factor (as established pursuant to subsection (c)) on
the basis of the most recent satisfactory data available from the
Departinent of Commerce. At any tinme such data for a countfv
are available in the Department of Commerce, such data shall
be used in making calculations under this section. The Secre-
tary of Health, Xducation, and Welfare shall determine ths
number of children of such ages from families receiving an
annual income in excess of the low-income factor from pay-
ments under the program of aid to famiilies with dependent
children under a étate plan approved under title IV of the

24 U.5.C. 601, Social Security Act, and the number of children of such ages

living in institutions for neglected or delinquent children, or
being supported in foster homes with public funds, on the basis

81 Stat, 784, of the caseload data for the month of January of the preceding

fiscal year. When requested by the Commissioner, the Secretary
of Commierce shall make a special estimate of the number of
such children in eacli county or school district, end the Commis-
sioner is authorized to pay (either in advance or by waf(' of
reimbursement) the Seeretary of Commerce the cost of making
this special estimate. The Secretary of Commerce shall give
consideration to any request of the chief executive of a State
for the collection of additional census information.

8L Stat. 784, (e) For purposes of this section, the average per pupil ex-

penditure in a State, or in the United States, shall be tLe aggre-
gate current expenditures, during the second fiscal year precedin
the fiscal year for which the computation is made, of all loca
educational agencies as defined in section 303(6)(A) in the State,
or in the United States (which for the purposes of this subsecticn
means the fifty States and the District of Columbia), as the

-
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case may be, plus any direct current expenditures by the State
for operation of such agencies (without regard to the sources
of funds from which either of such expeuditures are made),
divided by the aggregate number of chi&dren in average daily
attendance to whom such agencies provided free public educa-
tion during such preceding year.!

Sec. 104. By section 108(a) of Public Law 89-760, section
104 has been deleted.

APPLICATION

Sec. 105. (a) A local educational agency, may receive a
grant under this part for any fiscal year only upon application
therefor a )provcdp by the appropriate State educational agency
upon its determination (consistent with such basic criteria as
the Commissioner may establish)—

(1) that payments under this part will be used for pro-
grams and projects (including the acquisition of equip-
ment, and where necessary, the construction of school
facilities and plans made or to be made for such programs,
projects, and facilities) (A) which are designed to meet the
special educational needs of educationally deprived children
in school attendance areas having high concentrations of
children from low-income families and {B) which are of
sufficient size, scope, and quality to give reasonable prom-
ise of substantial progress toward meeting those needs
and to this end involved an expenditure of not less than
$2,500, except that the State educational agency may with
respect to any applicant reduce the $2,500 requirement if
it determines that it would be impossible, for reasons such
as distance or difficulty of travel, for the applicant to join
effectively with other local ‘educational agencies for the
purpose of meeting the requirement; and nothing herein
shall be deemed to preclude two or more local educational
agencies from entering into agreements, at their option,
for carrying out jointly oi)erated programs and projects
under this title: Provided, That the amount used for ?lnns
for any fiscal year shall not exceed 1 per céntum of the
maximum amount determined for that agency for that year
pursuant to section 103 or $2,000, whichever is greater.

(2) that, to the extent consistent with the number of
educationally deprived children in the school district of
the local educational agency who are enrolled in private
elementary and secondary schools, such agency has made
provision for including special educational services and
arrangements (such as dual enrollment, educational radio
and televizion, and mobile educational services and

equipment) in which such children can participate;

(3& that the local educational agency has provided satis-
factory assurance that the control of funds provided under
this part, and title to property derived therefrom shall be

' By scction 104{¢) of Public Law $0-247, the amendments made to section mqbl{ section 104

of Public Law 90-242, Including the additlon of subsection () to section 103, shall spply with
respect to fiscal years ending on or after June 30, 1960,

BO Stat. 1195,

20U.8.C. 241c.
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in a public agency for the uses and purposes provided in
this part, and that a public agency will administer such
funds and property;

(4) in the case of any project for construction of school
fucilities, that the project is not inconsistent with overall
State plans for the construction of schoo! facilities and that
the requirements of section 131 will be complied with on
all such construction projects;

(5) in the case of an application for payments for plan-
ning, (A) that the planning was or will be dire tly related
to prograims orcgmjecls to be carried out under this part
and has resulted, or is reasonably likely to result, in a
program or project which will be carried out under this
part, and (BS that planning funds are needed bLecause of
the innovative nature of the prograin or project or because
the local educational agency lacks the resources necessary
to plan adequately for prograins and projects to be carried
out under this part;

(6) that effextive procedures, including provision for
appropriate objective measurements of educational achieve-
ment, will be adopted for evaluating at least annually the
effectiveness of the prograins in meeting the special educa-
tional needs of educationally derﬁved children;

(7) that the !acal educational agency will make an an-
nual report end such other reports (o the State educational
agency, in auch form and containing such information, as
may ve reasonably necessary (o enable the State educa-
ticusl agency to perform its duties under this part, in-
cluding informatio * relating to the educational achieve-
ment of students ltnrliripaling in programs carried ont
under this part, and will keep such records and afford such
access thereto as the State educational agency may find
neceseary o assure the correctness and verification »f such
reports;

(8) in the case of a project for the consiruction of school
facilities, that, in developing plaus for such facilities due
concideration has been given to compliance with such stand-
ard= a2 the Secretlary may prescribe or approve in order to
insute that facilities ~onstructed with the ute of Federal
funds unde: this part <hall be, {0 the extent appropriate in
view of the uses to be mude of the farilities, accessible to
and usable by handicapped prsons:

(9) thal effective procedures will be adojted for acquir-
ing and disseminating to teachers and administrators «'o-
nificant information derived from educational rosearch,
demonstration, and similar projects, and for adopting.
where appropriate promising educational practices de-
veloped through such projects;

(10) in the case of a project for the construction of school
facilities, that, in developing plans for sich facilities, due
considerartions has been given to excellence of atchiteture
anu design, and to the inclusion of works of art (not repre-
ser:iling mote than 1 pet centum of the cost of the project®;
AN
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“(11) in the case of projects involving the use of educa-
tion aides, the local educational agency sets forth well-
developed plans providing for coordineted programs of
training in which education aides and the professional
staff whom they are assisting will participate together."

(b) The State educational agency shall not finally disapprove
in whole or in part any application for funds under this part
without first affording the local educational agency submitting
the application reasonable notice and opportunity for a hearing.

(c){1) A State educational agency or a_combination of such
agencies nay apply for a grant for any fiscal year under this
part to establish or improve, either directly or through local
educational agencies, programs of education for migratory chil-
dren of migratory agiicultural workers. The Commissioner inay
approve siuch an application only upon his determination—

(A) that payments will be used for programs and projects
(including tﬁle ncqnisition of equipment and where neces-
sary the construction of school fac'\[ilies) which are designad
to meet the special educational needs of migratory children
of migratory agricultural workers, and to coordinate these
programs and projects with similar programs and projects
i1 other States, including the transmittal of pertinent infor-
mation with respect to school records of such children;

(B) that in planning and carrying out programs and
projects there has been and will be appropriate coordination
with programs administered under part B of title 111 of the
Economic Opportunity Act of 1064; and

(C) that such programs and projects will be administered
and carried out in a manner consistent with the basic
objectives of clauses (1)(B) and (2) through (8) of sub.
section (a), and of section 106(a),

The Commissioner shall not finally: disapprove an application
of a State educational agency under this paragraph except after
reasonable notice and apportunity for a hearing to the Sate
educational agency.

(2) If the Commissioner determines that a State is unable or
unwilling to conduct educational jirograms for igratory chil-
dren of migratory agricultural workers, or that it would result
in more eflicient nn(feconomk‘ administration, ot that it would
add subetantially to the welfare or educational attainment of
such children, he may make special arrangements with other
public or nonprofit privale agencies to catry out the purposes
of thiz subsection in one or more States, and for this purpose he
may set aside on an equitanle basi< and use all or part of the
maximum (otal of grants avsilatle for such Btate or States.

(3) ot purposes of this subsecticn, with the coneurrence of
hiz parents, a migratory ¢hild of a migratory agricultural worker
shah be deemed to continue to be such a child for a period, not
in excess of five vears, during which he residss in the area served
by the agency carrving on a program or project under this
snhsection.

11850 684 2 --F

&1 Stat, &4
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ARSURANCES FROM STATES

Skc. 106. (a) Any State desiring to participate under this
part (except with respect to the program described in section
105(c) relating to migratory children of migratory egricul-
tural workers) shall submit through itc State ecducational
agency to the Conunissioner an application, in such detail as
the Commissioner deems necessary, which provides satisfactory
assurance-—

(1) that, except as provided in section 107(b), payments
under this part will be used only for programs and projects
ahich have been approved by the State educational agency
pursuant to section 105(a) and which meet the application
requirements of that section and of seetion lOB(nS(b) aid
that such agency will in all other respects comply with the
provisiors of this Amrt, including the enforcement of any
obligations imposed upon a local educational agency under
section 105(a);

(2) that such fiscal control and fund accounting proce-
dur. will be adopted as may be necessary o assure proper
disbursement of, and accounting for, Federal funds paid to
the State (including such funds paid by the State to local
educational agencies) under this part; and

(3} that the State educational agency will make to the
Commissioner (A) periodic reports ﬁncluding the results
of objective measurements required by section 105(a)(6))
evaluating the effectivencss o payments under this part
and of particular programa assisted under it in improvin
the educational attainment of educationally deprived chit-
dren, and (B) such other reports as may be reasonably
necessary to enable the Commissioner to perform his duties
under this part (including such repotts as he may require
to determine the amounts which the local educational agen-
cies of that State are eligible to receive for any fiscal year),
and assurance that such agency will keep such records and
afford such access thereto as the Commissioner may find
necessary o assure the correctness and verification of such
reports,

(b) The Commissioner shall approve an application which
r1eets the ~equirements specified in subsection (a), and he shall
not finally disapprove an application except after reasonable
notice and oppartunity for alhcaring o the State educational
agency.

PAYMENT

Src. 107, (a)(1) The Commission shall, subject to the provi-
sions of section 108, from time to time pay to each State, in ad-
vance or otherwise, the amount which if and the local educa-
tional agencies of that State are cligible to receive under this
part. Such pavments shall take into account the extent (if
any) to which any previons payment to such State educational
agency under this patt (whether of not in the same fiscal year)
wa:‘ greater ot lesz than the amount which should Lave been
paid to it,

LS P —
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(2) From the funds paid to it pursuant to paragraph (1)
cach State educational agency shall distribute to eacli local
educational agency of the State which is not ineligible by reason
of section 103(b) and which has submitted an application ap-
proved pursuant to section 105(a) the amount for which such
application has been approved, except that this amount shall
not exceed the maximum amount determined for that agency
pursuant to section 103.

(b) The Commissioner is authorized to pay to each State
amounts equal to the amounts expended by it for the proper
and eflicient performance of its duties under this part (includ-
ing technicel assistance for the measurements mul evaluations
required by seclion 105(n)((}?), except that the total of such
payments 1 any fiscal year shall not exceed-—

(1) 1 per centum of the total maximum grants for State
and Incnl educational agencies of the State as determined
for that year pursuant to sections 103 and 108, or

(2) $150,000, or $25,000 in the case of Puerto Rico, Wake
Istand, Guam, American Samoa, the Virgin lslands, o
the Trust Territory of the Pacific Islands,

whichever is the greater.

(c}(1) No payments shall be made under this part for any
fiscnl year to a State which has taken into consideration 'm_\'-
ments nnder this part in determining the eligibility of any local
educational agency in that State for State aid, or the amount
of that aid, with respect to the free public education of chil-
drens during that year ot the preceding fiscal year.

(2) No pavments shall be made under this part to any local
cducational agency for any fiscal vear unless the State educa-
tional agency finds that the combined fiscal effort (as deter-
mined in accordance with regulations of the Commissioner) of
that agency and the State with respect to the provision of free
public education by that sgency for the preceding fiscal year
was not less than such combined fiscal effort for that pmrpose
for the second preceding fiscal year.

ADJIUSTMENTS WHERE NECESSITATED RY APPROPRIATIONS

Skc. 103. Hf the suns appropriated for any fiscal year for mak.
ing the pavients provided in this part are not sufficient to
pay in full the toln& amounts which all local and State eduea
tional agencies are eligible to receive nader this part for such
year—

(1) the amount available for each grant to a State agency
cligihle for a grant under paragraph (5). (6), or (7) of
section 103{(a) shall be equal to the maximum grant as
computed under such paragraph:

12) ellocations shall he made to local educational
azencies on the basis of computations, in accordance with
section 203(n)(2) as rednceé ratably, except that—

(AY until appropriations are sufficient to satisfy all
maximum grants as computed by using a low.income
factor of £2,000, the low-income factor (refetred to in
section 103(c)) for cuch veatr shall be £2.000; and
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(B} the aggregate amount available for grants to
local educational agencies within each State shall be
not less than the aggregate amount allocated to local
educational agencies within such State for the fiscal
year ending June 30, 1967, until the total appro-
srintions for that fiscal year exceed $1,500,000,000
or part A of title I;

(3) the amount available for payments to each State
educational agency for the purposes of section 107(b)
shall be equal to 1 per centum o} the aggregate amounts
available within that State pursuant to paragraphs (1) and
(2), except that no State shall receive less than the mini-
mum amount provided for in section 107(b)(2)

In case additional funds be ‘ome available for making pn{.menls
under this part for that year, such reduced amounts shall be
increased on the same basis that they were reduced. In order
to permit the most effective use of all appropriations made to
carry out this part, the Commissioner may set dates by which
(1) State educational agencies must certify to him the amount
for which the applications of educational agencies have been
or will be approved by the State, and (2) State educational
u}cencies referred to in section 103(a)(6) must file applications.
I the maximum grant a loca educalional agency or an agency
referred to in section 103(a)(6) would receive (after any ratable
reduction which may have been required under the first sentence
of this section) is more than an amount which the State ed-
ucational agency determines, in accordance with regulations
prescribed by .he Commissioner, such a%emy will use, the
excess amount shall be made available first to educational
agencies in that State. Determinations of the educationa:
agencies to which such excess amounts shall be made available
shall be inade by the State educational agency in furtherance of
the purposes of this part, in ~ccordance with eriteria prescribed
by the Commissioner whicli are designed to assure that such
excess amounts will be made avaiiable to other eligible ed-
ucational agencies with the greatest need, for the purpose of.
where appropriate, redressing inequities inherent in, or miti-
gating hardzhips caused by, the application of the provisions
of paragraph (2) of section 103(a) as a result of such factors as
population shifts and changing economic circumstances. In
the event excess amounts remain after carrying out the pre-
ceding two sentences of this section, such excess amounts shalt
be distributed among the other States as the Commissioner
shall prescribe for use by local educational agencies in such
States for the purposes of this part in such manner as the
respective State educational agencies shall prescribe.

Part B—Ixcextive Graxts
SPECIAL INCENTIVE GRANTS

Sec. 121. () A special incentive grant shall be made for
any fiscal year beginning after June 30, 1968, to the State edu-
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cational agency of each Stale which has an effort index for the
preceding fiscal year that exceeds the national effort index for
such year. The rmount of such special incentive grant shall be
determined by multiplying the amount of $1 for each 0.01 per
centum by which sucfx tate's effort index for such year exceeds
the national effort index for such year times the aggregate
number of children counted for purposes of entitling local
educational agencies within such State to basic grants in accord-
ance with clauses (2?, (5), (6), and (7) of section 203(a) of this
Act. If the sum of the amounts so detesmined for all the States
exceeds the amount appropriated pursuant to this part for any
fiscal year, such amounts shall be ratably reduced. No State
a%e.ncy'shall receive in any year a grant pursuant to this section
which is in excess of 15 per centum of the total amount ap-
groprialed for such year for the purpose of this section. The

tate educational agency shall distribute such grant to those
local educational agencies in such State which are in the greatest
need of additional funds, for the purposes set forth in section
205(a), and amounts so distributed shall be used by such agencies
in accordance with the provisions governing the use of grants to
such agencies under this title.

(b) Grants pursuant to this section shall be made upon appli-
cation containing such information as the Commissioner tnay
require for the purpose of this section. The Commissioner shall
not finally disapprove such an application except after reasona-
ble notice and opportunity for a hearing to the State educational
agency.

g(c) or the purpese of this section the term ‘State effort index’
means the per centum expressing the ratio of expenditures from
all non-Federal sources in a State for public elementary and
secondary education to the total perscnal income in such State,
and the term ‘national effort index’ means the per centuin ex-
pressing the ratio of such expenditures in all States to the total
personal income in all States.

(d) For the purpose of making grants under this part there are
auvthorized to \)e appropriated not in excess of $50,000,000 2ach
for the fiscal year ending June 30, 1969, and the succeeding
fizcal year.”

Part C.—QeNErAL ProvicioNs
LABOR STANDARDS

Sec. 131, All Iaborers and mechanics employed by contractors
or subcontractors on all construction pm{ects assisted under
this title shall be paid wages at rates not less than thoese pre-
vailing on similar construction in the locality as determined
by the Secretary of Labor in accordance with the Davi<-Bacon
Act, as amended (40 U.R.C. 276a-276a-3). The Secretary of
Labor shall have with respect to the labor standards specified
in this section the authonty and funclions set forth in Reor-
ganization Plan Numbered 14 of 1050 (15 F.R. 3176; 5 U.R.(\.
a13) and cection 2 of the Act of June 13, 1934, ac amended
(40 US.C. 276¢).
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WITHHOLDING

Skc. 132. Whenever the Commissioner, after reasonable notice
and opportunity for hearinF to any State cducational agency,
finds that there has been a failure to comply substantially with
any assurance set forth in the application of that State ap-
proved under section 105(c), 106(b) or 121(b), the Commissioner
shall notify the agency that further paynients will not be made
to the State under this title (or, in Lis discretion, that the State
educational agency shall not make further ptﬁ’menls under this
title to specified local educational agencies affected by the fail-
ure) untll he is satisfied that there is no lon§er any such fail-
ure to comply, Until he is so salisfied, no further payments
shall be made to the State under this title, or payments by the
State educational agency under this title shall be limited to lo-
cal educational agencies not affected by the failure, as the case
may be,

JUDICIAL REVIEW

Skc, 133. (a) If any State is dissatisfied with the Commis-
sioner's final action with respect to the apﬁxroval of its applica-
tion submitted under section 105(c), 1068(b) or 121(b), or with
his final action under section 132, such State may within sixty
days after notice of such aclion, fife with the United States court
appeals for the circuit in which such State is Jocated a petition
for review of that action, A copy of the petition whall be forth-
with transmitted by the clerk of the court to the Commissioner.
The Commissioner thereupon shall file in the court the record
of the proceedings on which he based his action, as provided in
section 2112 of title 28, United States Code.

(b) The findings of factm’ the Commissioner, {f supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown may remand the case to the Commissioner to
take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous action, and shall file in the court the record of the fu-
ther proceedings. Such new or modified findings of fact shall
likewise be conclusive if supported by substantial evidence.

{c). Upon the ﬁlin%of such petition, the court shall have
junisdiction to affitm the action of the Commissioner or to set it
acide, in whole or in part. The jud%nent of the court shall be
subject to review by the Supreme Court of the United States
upon cettiorari or certification as provided in section 1234 of
title 28, United States Code.

NATIONAL ADVISORY COUNCIL

Sec. 134 (a) The President shall, within ninely days after
the enactment cf this part, appoint a National Advisory Coun.
cil on the Education of Disadvant Children for the purpose
of reviewing the administration and operation of this title, in.
cluding its effectivencss in improving the educational attain-
ment of educationally deprived children, and making recom-
mendations for the improvement of this part and its administra-



457

tion and operation. These recommendations shall take into
consideration experience gained under this and other Federal
educational programs for disadvantaged children and, to the
extent ap(rropl:late experience gained under other ublic and
private educationa pru%:-ams for dlsadvanlaﬁed children.

(b) The Council shall be appointed by the President without
regard to the civil service laws and shall consist of twelve per-
sons. When requested l‘))' the President, the Secretary of
Health, Education, and Welfare shall engage such technical as-
sistance as may be required to carry out the functions of the
Council, and the Secretary shall make available to the Council
such secretarial, clerical, and other assistance and such perti-
nent data prepared by the Department of Health, Education,
and Welfare as it may require to carry out such functions.

(¢) The Council shall rnake an annual report of its findings
and recommendaticns (including recominendations for changes
in the provisions of this title) to the President and the Congress
not later than January 31 of each calendar year beginning after
the enactment of this part. The President is requested to trans-
mit to the Congress such cominents and recominendations as he
may have with respect to such report.

(df Members of the Council who are not regular full-time
employees of the United States shall, while serving on business
of the Council be entitled to receive compensation at rates fixed
by the President, but not exceeding $100 per day, including
travel time; and while so serving away from their homes or
regular places of businese, they may ve allowed travel experises,
including per diem in lien of subsistence, as authorized by sec-
tion & of the Administrative Expenses Act of 1946 (8 U.S.C.
670:3) for persons in Government service employed intermit-
tently.

(e) In its annual report to the President and the Congress to
be made not later than January 31, 1969, the Council shall
report specifically on which of the various compensatory educa-
tion programs funded in whole or in part under the provisions
of this title, and of otherdpublic and ifrivale educational pro-
grams for educationally deprived children, hold the highest
promise for raising the educational attainment of these educa-
tionally deprived children.

TREATMENT OF EARNINGS FOR PURFOSES OF A1D TO FAMILIES WITH
DEPENDENT CHILDREN

Skc. 135, (a) Not withstanding the provisions of title 1V of
the Social Secmity Act, a State plan approved under section
402 of such Act thall provide that for a period of not less than
twelve months, and may provide that for a peried of not more
than twenty-four months, the first $85 earned by any person in
any month for services rendered to any program assisted under
this title of this Act shall not be regerded (A) in determining
the need of such person under such approved State plan or (B)
in determining the need of any other individual under such ap-
proved State plan.

(b) Notwithetanding the provisions of subseclion (a) of this
section, no funds to which a State is otherwise entitled under
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title 1V of the Social Security Act for any period before the
fourth month after the adjournment of the State's first regular
legislative session which adjourns more than sixty days after
enactinent of the Elementary and Secondary Education Amend-
ments of 1966, shall be withheld by reason of any action taken
pursuant to a State statute which p: events siich State froni com-
plying with the requirements of subsection (a) of this section,

SHORT TITLE

Skc. 136. This title may be cited as “Nitle i of the Elementary
and Secondary Education Act of 1965’

TITLE 1II-GENERAL

ADMINISTRATION

Sec. 301. (a) In the administration of this Act, no depart.
ment, agency, officer, or employee of the United States shall
exercise any direction, supervision, or control over the person-
nel, curriculum, or program of instruction of any school or
school systen1 of any local or State educational agency, or re-
quire the assignment or transportation of students or teachers
in order to overcome racial imbalance.

Sl:) The Commissioner shall administer this Act, and lie may
make such regnlations and perform such other functions as he
finds necessary to carry out the provisions of this Act.

(¢} The Commissioner shall include in his annual report to
the Congress a full report of the administration of his functions
under this Act, including a detailed statement of receipts and
disbursements.

USE OF OTHER FEDERAL AGENCIES: TRANSFER AND AVAILABILITY
OF APPROPRIATIONS

Skc. 302. (a) In carrying out his functions under this Act,
the Commissioner is authorized, pursuant to proper agreement
with any other Federal de{mrtment or agency, to utilize the
services and facilities of such department or agency, and, when
he deems it necessary or afpropriate. to delegate to any officer
or employee thereof the function under section 6 of making
arrangements for providing free public education. Payment to
cover the cost of such utilization or of carrying out such dele-
gated funclicn shall be made either in advance or by wa;i‘of
reimbursement, as may be provided in such agreement. The
Commissioner is authoriz ™ to delegate to any officer or employee
of the Office of Education any of his functions under this Act
except the making of regulations.

b) All Federafde artments or agencies administering Fed-
eral property on which children reside, and all such departments
or agencies principally responsible for Federal activities which
may occasion assistance under title I, shall to the maximum
extent practicable comply with requests of the Commissioner
h'ur i‘rl\foltmuion he may requite in carrying oul the purpeses
of titde 1.
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{c) Such portion of the appropriation of any other depart-
ment or agency for the fiscal year ending June 30, 1951, as the
Director of the Bureau of the Budget determines to be avail-
able for the same purposes as title I, shall, except to the extent
necessary to carry out during such year contracts made prior to
the ennctment of title 1, be transferred to tho Commissioner for
use by him in carrying out such purposes.

(d) No appropriation to any department or agency of the
United States, other than an appropriation to carry out this
Act, shell be available for the emiilo_vment of teaching person-
nel for the provision of free public education for children in
any State or for payments to any local odcational agency
(directly or through the State educational ugency) for freo
public education for children, except that nothing In the fore-
going provisions of this subsection shall affect the availability
of appropriations for the maintenance and operation of school
facilities (1) on Federal property under the control of the
Atomic Energy Commission or (2) by the Bureau of Indian
Affairs, or the availability of ngproprin!ions for the mnkiniof
payments directed to be made by section 91 of the Atomic En-
ergy Community Act of 1955, as amended, or the availability
of appropriations under the Act, of April 16, 1934, commonly
referred to as the Johnson-O'Malley Act (25 U.S.C., sec, 452).

DEFINITIONS

Skc. 303. For the purposes of this Act—

(1) The term "Federal property” means real property which
is ownu 14 by the United States or s leased by the United States
and which 13 not subject to taxation by any State or an polilicaf
subdivision of a State or by the District of Columbia. Such term
includes (A) except for purposes of section 6, real property held
in trust bg the United States for individual Indians or ndian
tribes, and real property held by individual Indians or Indian
(ribes which is subject to restrictions on alienation imposed by
the United States, (B) for one year bevond the end of the fiscal
year in which occurred the eale or transfer thereof by the United

tates an{ property considered prior to such sale or transfer to
be Feders roperty for the purposes of this Act, and (C) any
school whicﬁ is providing flighkt {raining to membera of the Alr
Force under contractual arrangements with the Department of
the Air Force st an airpott which is owned b’ a State or a
litical subdivision of & State. Such lerm also includes any
intere<t in Federal property (as defined in the foregoing pro-
visions of this paragraph) under an easement, lesse, license
permit, or other atrangement, as well as any imptovements of
any nalure (other than pipelines or utility lines) on such prop-
erly even though such interests or improvements are subject to
taxation by a State or Polilical subdivision of a State or by the
District of Columbia. Nolwilhslandir:ig the foregoing pro-
visions of this paragraph, such term does not include, (A}
any real propetty used for a labor supply center, labor home,
’
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or labor camp or migratory farmworkers, {3} any real property
under the jurisdiction of the Post Office Department and
used primanily for the provision of postal services, or (C) any
low-rent housing project held under title II of the National
Industrial Recovery Act, the Kmergency Relief Appropriation
Acl of 1035, the l%itod States Housing Act of 1937, the Act
of June 28, 1940 (Public Law 671 of the Seventy-sixth Con-
gress), or any law amendatory of or supplementary to any
of such Acts.

S2 The term ‘child”, except as used in title IT, means any
child who is within the age limits for which the applicable State
provides free public education.

(3) The term “parent” includes n legal guardian or other
persoa in Joco parentis.

(4) The term “[ree public education’” means education which
is provided at public expenses, under public supervision and
direction, and without tuition charge, and whicﬁ iv provided
as clementary or secondary school education in the applicable
State, except that for the purposes of title Il such term does
not include any education provided beyond grade 12.

(5{) The term “curreny expenditures’” means expenditures
for [ree public education, including expenditures for adminis-
tration, instruction, attendance and health services, pupil (rans-
portation services, operation and maintenance of plant, fixed
charges, and net expenditures to cover deficits for food services
and student b. iy activities, but not including expenditures for
commuunity services, capita\ outlay, and debt service, or any
expenditures made from fundes granted under title 1 of this
Act or title II or 11T of the Elementary and Secondary Educa-
tion Act of 1965.

{6Y(A) For purposes of title I, the term “local educational
agency’’ means a board of education or other legally constituted
local school authority having administrative control and direc-
tion of free Eublic education in a county, township, independent,
ot other school district located within a State. Such term in-
cludes any State fggen(? which directly operates and maintains
facilities for providing free public education.

(B) For putposes of title 11, the term ‘local educational
agency’’ means & public board of education or other publie
authority legslly constituted within a State for either admin-
istrative control ot direction of, or to perform a service function
for public elementary ot secondary schools in a city, county,
township, school district, or other political subdivision of
State, or such combination of school districts or tounties as are
tecognized in a State as an adminisirative agency for itx public
elemeniary or secondary schools. Such term includes any
other pubfic institution or agency having adminisirative conteol
and direction of & public elementaty ot secondary schocl, and
it also includes (except for purposes of sections 203(a)(2)
204(b), and 205(s)(1)) any State agency which is directly re-
sponsible for providing free public education for handicapped
children (including mentally retatded, hatd of heating, deaf,
speech impaired, vicually handica p«i, seriously emotionally

isturbed, crippled, or other health impaired childien who by
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reason thereof require special education) or for children in insti-
tutions for neglected oy delinquent children.

(?) The tetm "State educational agency” means the officer
or agency primarily responsible for thie State supervision of
public elenientary and secondary schools.

(8) The term '‘State” means a State, Puerto Rico, Wake
Island, Guam, the District of Columbia, American Samoa, or
the Virgin Islands, and for purposes of title 1I, such term in-
cludes the Trust 'F'erritory of the Pacific Islands.

(9) The terms "“Commissioner of Education' and “Commis-
sioner” mean the United States Comniissioner of Education.

(10) Average daily attendance shall be determined in ac-
cordance with State law, except that (A) the average daily
attendance of children with respect to whom {)myment 18 to be
made under section 3 or 4 of this Act shall be determined in
accordance with regulations of the Commissioner, and (B)
notwithstanding any other provision of this Act, where the
local educational agency of the school district in which any
child resides makes or contracts to make a tuition ?nymenl for
the free public education of such child in a school situated in
another school district, for purposes of this Act the attendance
of such child at such school shall be held and considered (i)
to be attendance at a school of the local educational agency so
making or contracting to make such tuition payment and (ii)
not to be attendance et a school of the local educational agency
receiving such tuition payrent or entitled to receive such pay-
ment under the contract,

11) The term *'county’ means those divisions of a State
utilized by the Secretary of Comnerce in compiling and report-
ing data regarding counties.

(12) The term ''constiuction’ includes the preparation of
drawings and specifications for school facilities; erecting, build-
mﬁ, acquiring, altering, remodeling, improving, or extending
school facilities; and the inspection and supervision of the con-
struction, of school facilities.

(13) The term ‘“‘school facilitiea” meens classrooms and
related facilities (including initial equipment) for free public
education and intereste in land (including site, grading, and im-
provements) on which such facilities are constructed except
that suct terra does not include those gymnasiums and similar
facilities intended primanily for exhibitions for which admission
is to be charged to the general public.

(14) The term “‘equipment” includes machinery, utilities and
built-in equipment and any necessary enclosutes or etructures to
house them, and includes all other items necessary for the
functioning of a particulat facility as a facility for the provisions
of educational services, including items such as instructional
equipment and necessary fumniture, printed, {mbiished and
audio-visua} instructional materials, and books, pen'odicals,
documents, and other related materials. :

(15) For the purpose of title 11, the term *‘elementary echool”
mesns & day or residential school which provides elemnentary
education, as determined under State law, and the term '‘sec-
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ondary school’” means & day or residential school which provides
secondary education, as determined under State law, except that
it does not include any education, provided beyond grade 12.

Title IV of the Flementary and Secondary Fducation Amend-
ments of 1967 makes provision, applicable to this Act, for adequate
leadtime and for planning and evaluation of programs in elementary
and secondary education. Such provisions are set out at the end of
the Elementary and Secondary Education Act of 1965.
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by P.L. 949, 84th Congress (70 Stat. 968); on August 21, 1957, by P.L.
85-161 (71 Stat, 403); on September 2, 1957, by P.L. 85-267 (71 Stat.
593); on August 12, 1958, by P.L. 85-620 (72 Stat. 548); on June 25,
1959, by P.L. 86-70 (73 Stat, 141); on May 6, 1960, by P.L. 86-449 (74
Stat, 86); on July 12, 1960, by P.L. 86-624 (74 Stat. 411); on October
3, 1561, by P.L. 87-344 (75 Stat. 759); on Deceinber 18, 1963, by P.L.
88-210 (77 Stat. 403); and on October 16, 1964, by P.L. 88-665 (78
Stat. 1100) ; on July 12, 1965, by P.L. 89-77 (79 Stat. 243); on Novem-
ber 1, 1965, by P.L. 89-313 (79 Stat. 1158); on Noven.ber 3, 1966, by
P.L. 89-750 (80 Stat. 1191); and on January 2, 1968, by P.L. 90-247
(81 Stat, 803).

AN ACT Relating to the construction of school facilities in areas affected
by Federal activities and for other purposes

Be it enacted by the Senate and House of Representatives of
the United Stales of America in Congress assembled,

PURPOSE AND APPROPRIATION

Secrion 1. The purpose of this Act is to provide assistance
for the construction of urgently needed minimum school facili-
ties in school districts which have had substantial increases in
school membership as a result of new or increased Federal
activities. There are hereby a-thorized to be appropriated for
the fiscal year ending June 30, 1959, and each fiscal year there-
after, such sums as the Congress may determine to be necessary
for such purpose. Sums so appropriated, other than sums ap-
propria for administration, shall remain available until
expended.

*NOTES.— Section [11(f) of Public Law 85-760 procides for coordinalion of the programs of Acls
emended by Public Law £—7{0 ap follows: r 3 4 o

“In administering the provisions of thits Act and sny Act amended by this Act, the Commis-
sioner shall consult with other Federal departmeits and agencies administering programs which
mnay be effectively coordinated with prozrams carried out pursuant to such Acts, and to the extent
practiceble for the purposzs of such A2 thall (1) coordinate such programs on the Federal level
with the programs being adminlstered by such other departments and sgencies and (2) require
that eflective Procedures be adopted oy Siate and Jocal suthoritfes Lo coordinste the development
and operation of programs and projects carried out under such Acts with other public and privste
Yrcﬁrum having the same or simllar purposes, including community actlon programs under titls

I of the Economic Ozportunlly Act o 1964,

* * Section £of Public La, > B0-247 sels quidelinea for the adminlalration of programe of Acta amended
by Public Law p0-2{7 os follows:

‘‘Rules, regulations guidelines, or other published §nterpretstions or oders issued by the De-
partment of Heslth, Education, and Welfare or the United Ststes Office of E-ducsation, of by sn
officia) of such sgeuncies, In connection with, or affecting, the admin!stration of ms suthorl
by this Act or by any Act amended by this Act shall contaln immediately following eack sub-
stantive provision of such rules, regulstions, l|ruldtllnu, in e:ations, or orders, citstions to
the particular section of sections of statutory law or other legal suthority upon which such pro-

(465)
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PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS

Skc. 2. For each fiscal year the Commissioner shall determine
tho portion of the funds appropriated pursuant to section 1
which shall be available for carrying out the provisions of sec-
tions 9 and 10. The remainder of such funds shall be available
for paying to local educational agencies the Federal share of the
cost of projects for the construction of school facilities for
which applications have been approved under section 6.

ESTABLISHMENT OF PRIORITIES

Skc. 3. The Commissioner shall from time to time set dates
by which applications for payments under this Act with respect
to construction projects must be filed, except that the last such
date with respect to applications for payments on account of
children reforred to in paragraphs (25) or (3) of section 6(a)
shall be not later than June 30, 1970. The Commissioner shall
by regulation prescribe an order of priority, based on relative
urgency of nees, to be followed in approving applications in the
event the funds appropriated under this Act and remainin
available on any such date for payment to local educationa
agencies are less than the Federal share of the cost of the proj-
ects with respect to which applications have bean filed prior to
such date (and for wiich fundI; under this Act have not already
been obligated). Only applicr.tions meeting the conditions for
approval under this Act (other than section 6(b) (2) (C)) shall
be considered applications for purposes of the preceding
sentence.

FEDERAL SBHARE FOR ANY PROJECT

SEc. 4. Subject to section 5 (which imposes limitations on the
total of the payments which may be made to any local educa-
tional agency), the Federal share of the cost of a project under
this Act shall be equal to such cost, but in no case to exceed the
cost, in the school district of the applicant, of constructing mini-
mum school facilities, and in no case to exceed the cost in such
district of constructing minimum school facilities for the esti-
mated number of children who will be in the membership of the
schools of such agency at the close of the second year following
the increase period and who will otherwise be without such fa-

vision is based, All such rules, refulmons, delines, interpretations, or nrders shall be uniformly
ap?lted and enforced throughou the filty Btates.”

* ¢ Section 188 of Public Law 89-750 as amended by section 112 of Public Law 90-247 procides
Jor complicnce with the Cirld Rights Acl of 1934 as followas:

“The Commilssioner of Education shall not defer action or order sction deferred on any nprli-
catlon bly s local educations] agency for funds authorized to be appropriated by this Act, by the
Elementary and Becondary Edue..10n Act of 1965, by the Act of September 30, 180 {(Public Law
874, Elghtg—ﬂrsc Congress), by {ae Act of Sepbember 23, 1950 (Public Law BLS, Elgbty-first Con-
gress), of by the Cooperative Re. arch Act, on the basls of eged noncompliance with the pro-
visions of title VI of the Civil Rifhu ‘Act of 1964 for mora than sixty days alter notice is glven to
such tocal bﬁncy of such deferral unless such local sgency is given the opportunity for 8 hearing
as ?rovidad section 602 of title VIof the Civil Rlﬁh Actol1964, such hearing to Le held within
sizty days of such notice, unless the time for such hearing is extended by mutual consent of such
local agéncy and the Commlssioner, and such deferral shall not continue for moce than thirty
days after the close of any such hea unless there has been an ex fAnding on the record of
such hearing that such local educational sgency has failed to comply with the provisions of title
VI of the Clvil Rights Act of 1964, ProcMed, That, for the pur o{gde!ermlnt whether 8
local educational sgency is In compliance with title VI of the Clvil Rights Act of 1964 (Publie
Law 88-352), oomg ance by such y with a final order or judgment of & Federal court for the
desegregation of the school or school system opersted by such agency shall be deemed to be com-
plisnce with such title VI, insofar 8s the matters eovuelln the order or judgment sre concerned.”’

—
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cilities at such time. For the purposes of the preceding sentence,
1he number of such children who will otherwise be without such
facilities at such time shall be determined by reference to those
facilities which (1) are built or under contract as of the date
on which the Commissioner set, under section 3, the earliest date
on or before which the application for such project was filed, or
(2) as of the date the application for such Fro;ect is agproved,
are included in a project the application for which has been
approved under this Act.

LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL
AGENCY :

Skc. 5. (a) Subject to the limitations in subsections (¢) and
(d), the total of the payments to a local educational agency
under this Act may not exceed the sum of the following:

(1) the estimated increase, since the base year, in the
number of children residing on Federal %‘OJ)er‘:ly, (A)
who so reside with a parent employed on Federal prop-
erty (situated in whole or in part in the same State as
the school district of such agency or within reasonable
commuting distance from such school district), or (B)
who had a parent who was on active duty in the uni-
formed services (as defined in section 102 of the Career
Compensation Act of 1949), multiplied by 95 per centum
of the aversge per pugil cost of constructing minimum
school facilittes in the State in which the school district
of such agency is situated; aad

(2) the estimated increase, since the base year, in the
number of (A) children resi(iing on Federal propetty, or
(B) residing with a parent employed on Federal prop-
erty (situated in whole or in part in the same State as
the school district of such agency or within ressonable
commuting distance from such school district), or (C)
who had a parent who was on active duty in the uni-
formed services (s defined in section 102 of the Career
Compensation Act of 1949), multiplied by 50 per centum
of the average per pupil cost of constructing minimum
school facilities in the %tate in which the school district
of such agency is situated; and .

(3) the estimated increase, since the base yesr, in the
number of children whose membership results directly
from activities of the United States &amed on either
directly or through a contractor), multiplied by 45 per
centum of the average per pupil cost of constructin
minimum school facilities 1n the State in which the schoo
district of such agency is situated. For purposes of this
paragraph, the Commissionershall not consider as activities
of the United States those activities which are carried on
in connection with real property excluded from the defim-
tion of Federal property by the last sentence of paragraph
(1) of section 15, but shall (if the local educationsl agency
so elects pursuant to subsection (b)) consider as children
whose membership results directly from activities of the
United States children residing on Federal property or

91-168 0—88—9pt. 2——8
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residing with a parent employed on Federal property; and
(4) for the fiscal year ending June 30, 1967, the estimated
number of children, without regard to the limitation in
subsection (d), whose membership in the schools of such
local educational agency resul from a change in resi-
dence from land transferred to Mexico as part of a reloca-
tion of an international boundary of the United States,
multiplied by 50 per centum of the average per pupil cost
of constructing minimum school facilities in the State 1n
which the school district of such agency is situated.
In computing for any local educational agency the number of
children in an increase under paragraph (1), (2), or (3), the
estimated number of children descri%ecf) in such paragraph who
will be in the membership of the schools of such agency at the
close of theincrease period shall be compared with the estimated
number of such children in the average daily membership of
the schouls of such agency during the base year; but if, by reason
of any other provision of law, this clause is not considered in
computing the maximum payments a local educational agenc
may receive for the fiscal year ending June 30, 1987, the addi-
tional amount such agency would have been entitled to receive
shall ba added to such agency’s entitlement for the first fiscal
gear for which funds appropriated to carry out this Act may
e used for such purpose.!

(b) If two or more of the paragraphs of subsection (a) appl{
to a child, the local educational agency shall elect which of sue
paragraphs shall apply to such child, except that, notwithstana-
ng the election of a local educational agency to have paragraph
(2) apply to a child instead of paragraph (1), the determina-
tion of the maximum amount for such agency under subsection
(a) shall be made without regard to such election.

(c) A local educational agency shall not be eligible to have
any amount included in its maximum bﬁ' reason of paragraph
(1), (2), or (3) of subsection (a) unless the increase in children
referred to in such paragraph, prior to the application of the
limitation in subsection {(d), is at least twenty and is equal to
at least 6 per centum in the case of paragraph (1) or ?(21), and
10 per centum in the case of paragrapn (3), of the number of
all children who were in the average daily membership of the
schools of such agency during the base year, and unless, in the
case of paragraph (3), the construction of additional minimum
school facilities for the number of children in such increase will
in the judgment of the Commissioner, impose an undue financial
burden on the taxing and borrowing autherity of such egency:
Provided, That children residing on any housing property
which, prior to sale or transfer by the United States, was con-
sidered to be Federal property ¥or the purposes of this Act,
shall not be considered as having been federally connected in
determining the eligibility of the local educstional sgency
under tbis subsection.
bﬁ((li)r If (1) the estimated number of non-federally connected

en who will be in the membership of the schools of a local

1 By scction 208 of Public Law 90-247 tha language boglnn‘ag after 1he semicolon In the last
sentence o soction 5(a) {¢) shall be dsemed to have been enacted prior to June 30, 1967, and shall
be effective for fiscal years beglimning thereafter,
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educational agency at the close of the increase period is less
than (2) 108 per centum of the number of such children who
were in the average daily inembership of such agency during
the base year, the total number of childrena counted for purposes
of subsection (a) with respect to such agency shall be reXuced by
the difference between (1) and (2) hereof. For purposes of this
subsection, all children in the membership of a local educational
agency shall be counted as non-federally connected children ex-
cept children whoso membership in the base year and increase
period was compared in computing an increase which meets the
requirements of subsection (c).

(20) Notwithstanding the provisions of subsections (c) (d) and
(f) of this section, whenever and to the extent that, in his judg-
ment, exceptional circumstances exist which make such action
necessary to avoid inequity and avoid defeating the purposes of
this Act, the Commissioner may do any one or more of the fol-
lowing: (1) he may waive or reduce the minimum number re-
quirement or any Eercentage requirement or requirements in
subsection (c); (2) he may waive the requirement contained in
the first sentence of subsection (d) or reduce the percentage
specified in clause (2) of such sentenco; or (3) he may waive or
reduce the requirement contained in subsection (f).!

(f) In determining under this section the total of the pay-
ments which ma{ be made to a local educational agency on the
basis of any application, the total number of children counted
for purposes of paragrapb (i), (2), or (3), as the case may be,
of subsection (8) may not exceed-—

(1) the number of children whose membership at iLe
close of the increase period for the application is compared
with rmembership in the base period for purposes of that
paragraph, minus

(2) the number of such children whose membership at
the close of the increase period was compared with member-
ship in the base year for purposes of such paragraph under
the last previous application, if any, of the agency on the
basis of which any payment has been or may be made to

that agency.
APPLICATIONS

Skc. 6. (a) No payment may be made to any local educational
agency under this Act except upon ap lication therefor which
is submitted through the appropriate State educational agency
and is filed with the Commissioner in accordance with regula-
tions prescribed by him.

(b)(1) Each application by a local educational agency shall
set forth the project for the construction of school facilities for
such agency with respect to which it is filed, and shall contain

or be sug orted by—
(_? a description of the project and the site therefor,

preliminary drawings of the school facilities to be con-
lB&sectlon 208 of Publie Law 90-247 the addition of slternative number ?) to section 3(e)
shall be deemed (0 have been enscted prior to June 30, 1967, and shall be eflective for fiscal years

beginning thereafter,

81 Stat. 809,

20 U.8.C. 638,
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structed thereon, and such other information relating to
the project as may reasonably be required by the Com-
missioner;

(B) assurance that such agency has or will have title to
the site, or the right to construct upon such site school
facilities as specified in the application and to maintain
such school facilities on such site for & period of not less
than twenty years after the completion otp the construction;

(C) assurance that such agency has legal authority to
undertake the construction of the project and to finance
any non-Federal share of the cost thereof as proposed, and
assurance that adequate funds to defray any such non-
Federal share will be available when needed;

(D) assurance that such agency will cause work on the
project to be commenced within a reasonable time and
prosecuted to complstion with reasonable dili%ence;

(E) assurance tnat the rates of pay for laborers and
mechanics engaged in the construction will be not less than
the preveiling local wage rates for similar work as deter-
mined in accordance with Public Law Numbered 403 of
the Seventy-fourth Congress, approved August 30, 1935,
as amended;

(F) assurance that the school facilities of such agency
will be available to the children for whose education con-
tributions are provided in this Act on the same terms, in
accordunce with the laws of the State in which the school
district of such agency is situated, as theg are available
to other children in such school district; an )

(G) assurance that such agency will from time to time
prior to the completion of the project submit such reports
relating to the project as the Commissioncr may reasonably

require,

@ ’%he Commissioner shall approve any application if he
finds (A) that the requirements of paragrapb (1) have been
met and that approva(l1 of the project W()lﬁ:’l not result in pag-
ments in excess of those permitted by sections 4 and 5, (B)
after consultation with the State and local educational agen-
cies, that the project is not inconsistent with overall State plans
for the construction of school facilities, and (C) that there are
sufficient Federal funds available to pay the Xederal share of
the cost of such pruject and of i« other projects for which
Federal funds have not already been obligated and applica-
tions for which, under section 3, havo a higher priority: Pro-
vided, That the Commissioner may approve any application
for payments under this Act at any time after it is filed and
before any priority is established with respect thereto under
section 3 if he determines that— .

(i) on the basis of information in his possession, it 1s
likely that the urgency of the need of the local educa-
tional agency is such that it would have a priority under
section 3 which would qualify it for gayment,s under this
Act when such priorities are established, and

(ii) the number of children in the increase under section
5(a) is in large measure attributable to children who reside

o onein At e et
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or will reside in housing newly constructed on Federal
property.

(c{ No application under this Act shall be disapproved in
whole or in part until the Commissioner of Education has
afforded the local educational agency reasonable notice and
opportunity for hearing,

PAYMENTS

Sec. 7. (a) Upon approving the application of any local
educational agency under section 6, the Commissioner of Edu-
cation shall lEm to such agency an amount equal to 10 per cen-
tum of the ‘egeml share of the cost of the project. After final
drawings and specifications have been approved by the Com-
missioner of Education and the construction contract has been
entered into, the Commissioner shall, in accordance with regula-
tions prescribed by him and at such times and in such install-
ments as Inay be reasonable, pay to such agency the remainder
of the Federal share of the cost of the project.

(b) Any funds paid to a local educational agency under this
Act and not expended for the purposes for which paid shall be
repaid to the Treasury of the Bnited States.

ADDITIONAL PAYMENTS

Sec. 8. No* to exceed 10 per centum of the sums appropriated
pursuant to this Act for any fiscal year (exclusive of any sums
appropriated for administration) ma{ be used by the Commis-
sioner, under regulations prescribed by him, to make grants to
local educational agencies where (1) the application of such
agencies would be ae;()iproved under this Act but for the agencies
inability, unless aided by such grants, to finance the non-I‘gederal
share of the cost of the projects set torth in their applications,
or (2) although the applications of such agencies have been ap-
proved, the projects covered by such applications could not,
without such grants, be completed, because of flood, fire, or
similar emergency affecting either the work on the projects or
the agencies’ ability to finance the non-Federal shave of the cost
of the projects. Such grants shall be in addition to the pay-
ments otherwise lprovided under this Act, shall be made to those
local educational agencies whose need for additional aid is the
most urgent and acute, and insofar as practicable shall be made
in the same manner and upon the same terms and conditions as
such other payments,

WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY

Skc. 9. Notwithstanding the preceding provisions of this Act
whenever the Commissioner determines that the membership of
some or all of the children, who may be included in computing
under section 5 the maximum on the total of the payments for
anf' local educational agency, will be of temporary duration
only, such membership shall not be included in computing such
maximum. Instead, the Commissioner may make available to
such ageney such temporary school facilities as may be necessary

20 U.8.C. 637,
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to take care of such membership; or he may, where the local
educational agency gives assurance that at least minimurn school
facilities will be provided for such children pay (on such terms
and conditions as he deems appropriate to carry out the pur-
Foses of this Act) to such agency for use in constructing scﬁool
acilities an amount equal to the amount which he estimsates
would be necessary to make available such temporary facilities.
In no case, however, may the amount so paid exceed the cost, in
the school district of such agency, of constructing minimum
school facilities for such children. The Commissioner may
transfer to such agency or its successor all the right, title, and
interest of the United States in and to any temporary facilities
made available to such agency under this section (or section 309
of this Act as in effect January 1, 1958); any such transfer
shall be without charge, but may be made on such other terms
and conditions, and at such time as the Commissioner deems ap-
propriate to carry out the purposes of this Act.

CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE
EDUCATION

Skc. 10. (a) In the case of children who it is estimated by
the Commissioner in any fiscal year will reside on Federal prop-
erty at the end of the next fiscal year—

(1) if no tax revenues of the State or any political sub-
division thereof may be expended for the free public edu-
cation of such children; or

(2) if it is the judgment of the Commissioner, after he
has consulted with the appropriate State educational
agency, that no local educational agency is able to provide
suitable free public education for such children,

the Commissioner shall make arrangements for constructing
or otherwise providing the minimum school facilities necessary
for the education of such children. In any case in which the
Commissioner makes arrangements under this section for con-
structing or otherwise providing minimum schoo! facilities sit-
uated on Federal property in Puerto Rico, Wake Island, Guam,
or the Virgin Islands, he may also include minimum school fa-
cilities necessary for the education of children residing with a
%uent employed b{ the United States though not residing on

ederal property, but only if the Commissioner determines
after consultation with the appropriate State educat:igx_mi
agency, (1) that the construction or provision of such facilities
is appropriate to carry out the purposes of this Act, (2) that
no local educational agency is able to provide suitable free pub-
lic education for sucﬁ children, and (3) that English is not
the primary language of instruction in schools in the locality.
Such arrangements may also be made to provide, on a tempo-
rary basis, minimum school facilities for children of members
of the Armed Forces on active duty, if the schools in which
fres public education is usually provided for such children are
made unavailable to them as a result of official action by State
or local governmental authority and it is the judgment of the
Commissioner, after he has consulted with the appropriate
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State educational agency, that no local educational agency is
able to provide suitable free public education for such children,
To the maximum extent practicable school facilities provided
under this section shall be comparable to minimuimn school fa-
cilities provided for children in comparable communities in the
State. ’l‘his section shall not apply (A) to children who reside
on Federal property under the control of the Atomic Energy
Commissioner, and (I}) to Indian children attending federuﬁy
operated Indian schools. Whenever it is necessary for the
ommissioner to provide school facilities for children residin :
on Federal property under this section, the mmembership of suc i
children may not be included in computin% under section 5 the
maximum on the totsl of the payments for any local educa-
tional agency.
(b) When the Conimissioner determines it is on the interest
of the Federal government to do so, he may transfer to the
appropriate local educational agency all the right, titls, and
interest of the United States in and to any facilities provided
under this section (or sections 204 or 310 of this Act as in effect
January 1, 1958), Any such transfer shall be without charge,
but may be made on such other terms and conditions, and at !
such time as the Commissioner deems appropriate to carry out {
the purposes of this Act. %
(cs) IF no tax revenues of a State or of any political sub-
division of the State meay be expended for the ¥ree public edu- ,
cation of children who reside on any Federal property within
the State, or if no tax revenues of a State are allocated for the !
free Eubhc education of such children, then the property on ‘
which such children reside shall not be consicered Federal prop-
erty for the purposes of section 5 of this Act.?

WITHHOLDING OF PAYMENTS

Skc. 11. (a) _Whenever the Commissioner of Education, after 20 v.s.C.e41.
reasonable notice and opportunity for hearing to a local educa-
tional agency, finds (1{ that there iz a substantial failure to
comply with the drawings and specifications for the project, (2)
that any funds c})aid to a local educational agency under this
Act have been diverted from the purposes for which paid, or
(3) that any assurance given in an application is not bein
or cannot be carried out, the Commissioner may forthwitﬁ
no_tlfx such agency that no further payment will be made under
this Act with respect to such agency until there is no longer any
failura to comply or the diversion or default has been corrected
or, if compliance or correction is impossible, until such agenc
repays or arranges for the repayment of Federal moneys whie
have been diverted or impro{;erl expended.

(b) The final refusal of the 5ommissioncr to approve part

or all of any application under this Act, and the Commissioner’s
final action under subsection (a) of this section, shall be subject
3 By section 202 of Public Law 90-247 the sddition of subsection {¢) to section 10, made by soc~

tion 229 of Public Law §3-750, shall be effective only with respect to flscal years beginning after
June 30, 1969,
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to judicial review on the record, in the United States court of
appeals for the circuit in which the local educational agency is
located, in accordance with the provisions of the Administrative
Procedure Act.

ADMINISTRATION

Sec. 12. (a) In the administration of this Act, no department,
agency, officer, or employee of the United States shall sxercise
any direction, supervision, or control over the personnel, cur-
riculum, or program of instruction of any school or school sys-
tem of any local or State educational agency.

(b} The Commissioner of Education shall administer this
Act, and he may make such regulations and perform such other
functions as he finds necessary to carry out the provisions of
this Act.

{¢) The Commissioner shall include in his annual report to
the Congress a full report of the administration of his functions
under this Act, including a detailed statement of receipts and
disbursements.

(d) With respect to compliance with and enforcenient of the
prevailing wage provisions of section 6(b)(1)(E), the Secre-
tary of Labor shall prescribe appropriate standards, regula-
tions, and procedures, which shall be observed by the agencies
administering such provisions, and shall cause to be made by
t}gla Department of Labor such investigations as he deems desir-
able.

USE 9F OTHER FEDERAL AGENCIES! TRANSFER AND AVAILABILITY
OF APPROPRIATIONS

Skc. 13. (a) The Commissioner may delegate to any officer or
employee of the Office of Education any of his functions under
this Act, except the making of regulations. In carrying out
his functions under this Act, the éommissioner of education
may also utilize the facilities and services of any other Federal
department or agency and may delegate the performance of any
of gis functions, except the making of regulations, to any officer
or employee of any other Federal department or agency. The
Ccmmissioner of féducation shall oxercise the authority con-
tained in the preceding sentenge whenever such exercise will
avoid the creation within the Office of Education of a staff and
facilities which duplicate existing available staffs and facilities.
Any such utilization or delegation shall be pursuant to proper
agreement with the Federal department or agency concerned;
and payment to cover the cost thereof shall be made either in
advance or by way of reimbursement, as may be provided in
suc.. agreement. Any delegation of functions or authority
authorized under this section will not relieve the Comnmissioner
of the responsibility placed on him by this Act. )

b) All Federal departments or sgencies administerin Fed-
eral property on which children reside, and all such depart-
ments or egencies principally responsible for Fedcral activities
which may give riso to a need for the construction of school
facilities, shall to the maximum extent practicable, comply




475

with requests of the Commissioner for information he may
require carrying out the purpose of this Act.

(zc) No appropriation to any department or agency of the
United States, other than an appropriation to carry out this
Act, shall be available for the same Hur yose as this Act; except
that nothing in this subsection sha ah‘ect- the availability of
appropriations authorized, prior to September 23, 1950, for the
construction of school facilities to be attended by Indian chil-
dren or appropriations (1) for the construction of school fa-
cilities in Kederal property under the control of the Atomic
Energy Cominission, (28 for the construction of s~hool facilities
which are to be federally operated for Indian children, or (3)
for the construction of schnsl facilities under the Alaska Public
Works Act, approved August 24, 1949,

SCHOOL CONSTRUCTION ASSISTANCE IN OTHER FEDERALLY
AFFECTED AREAS

Skc. 14, (1) If the Cornmissioner determines with respect to
any local educational agency that—
(1) such agency is providing or, upon completion of the
school facilities for which provision is made herein, will
rovide free public education for children who reside on
ndian lands, and whose membership in the schools of
su:h agency has not formed and will not form the basis for
payments unde; other {l)rovisions of this Act, and that the
total number of such children represents a substantial per-
centage of the total number of children for whom such
agency provides free gublic educaticn, or that such Indian
lands conctitute a substantial part of the school district of
such local educationsal agercy, or that the total number of
such childcen who reside on Indian lands Jocated outside
the school district of such agencf equals or exceeds 100;
(2) the immunity of such Indian lands to taxation
by such agency has created a substantial and continuing
impairm.ent of its ability to finance needed school facilities;
3) su.ch agency is making a reasonable tax effort and is
exetcising due difigence in availing itself of State and other
financial assistance available for the purpose; and
(4) such agency does not have sufficient funds available
to it froin other Federal, State, and local sources 1o provide
the minimum school facilities required for free public edu-
cation of a substantial percentage of the children in the
metnbership of its schoof::
he may provide the additionsl aseistance neceseary to enable
such agency to provide such facilities, upon such terms and in
such amouats (subject to the provisions of this section) as the
Commissioner way consider to be in the public intetest; but
tuch additional assistance may not exceed the portion of the cost
of such facilities which the Commissioner estimates has not
been, and is not to be, recovered by the locsl educational
sgency {rom other sourcss, includin ﬂayments by the United
States under any other provisions of this Act ot any other law.
Notwithstanding the ptovisions of this subsection, the (Com-

2 U.&8C. 648
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missioner may waive the percentage requiremesnt in paragraph
(1) whenever, in his judgment, excepticnal circumstances exist
which make such action necessary (o avoid inequity and avoid
defeating the purposes of this” section. Assistance may be
fumishoﬁ under this subsection without regard to paragraph
(2) but subject to the other provisions of (ﬁis subsect’. o and
subsection zd)) to any local educational agency which provides
free public education for children who reside on Indian lands
located outside its school district. For purposes of this subsection
“Indian lands” means Indian reservations or other real property
referred to in the second sentence of section 15(1).

(b) If the Commissioner determines with respect to any local
educational agency that— )

(1) such agency is providing or, upon completion of the
school facilities for which provision is made herein, will
Ymvide free public education for children who reside on

ndian lands, and whose membership in the schools of such
agency has not formed and will not form the basis for
payments uader other provisions ! this Act, and that the
total number of such children ro“rosents a substantial
percentage of the total number of children for whom such
agency provides free public education, or that such Indian
lands constitute a substantial part of the school district
of such local educational agency, or that the total number
of such children who reside on Indian lands located outside
the school district of such agency equals or exceeds one
hundred; and

(2) the immunity of such Indin lands to taxation by
such agency has created a substantial and continuing
impairment of its ability to financs needed school facilities;

he may, upon such terms and in such amounts (subject to the
provisions of this section) as the Commissioner may consider
to be in the public interest, provide the additional assistance
necessary to anable such agency to provide the minimum school
facilities required for free public education of children in the
membership of the schools of such agency who 1.&ide on Indian
lande; but such additional assistance may not exceed the portion
1 the cost of construeling such facilities which the Com-
missioner estimates has not geen and is not to be, recovered by
the local educational agency from other soutrces, includin

payments by the United States under any other provisions o

this Act or any other law. Nolwithstanding the provisions of
this subsection, the Commissioner may waive the percentage
requirement in paragraph (1) whenever, in his judgment,
exceptional circumstances exist which make such action neces-
sary to avoid inequity and avoid defeating the purposes of this
section. Assistance may be furniched under this subsection
without regard lo parapraph (2) (but subject to the other pro-
visions o: this subsection and subseciion (d) to any local
educational agency which provides free public edueation for
children who reside on Indian lands located outside its school
district. For purposes of this subsection ‘Indian Iands’ means

- o v e
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Indian reservations or other real property referred to in the
second senience of section 15(1).!

(c) 'Thei» are hereby authorized to be appropriated for cach
fiscal year such sums as may be necessary to carry out the provi-
sions cf this section. 'There are also authorized o be appro-
priated such s<ums as may be necessary for adm.inistration of
such provisions. Amonnts so appropriaied other than amounts
appropriated for administration, s!m\\ remain available until
expended.

{d) No payment may be made to any local eaucational agency
under subsection (a) or (b) except upon application therefor
which is submitted through the appropriate gtate educational
agency and is filed with 310 Cominissioner in accordance with
regulations prescribed by him, and which meets the require-
ments of ccction 6(b)(1). In determining the order in which
such applications shall be approved, the Commissioner shall
consider the relative educational and financial nec.1s of the local
educational agencies which have submitted approvable appli-
cations and the nature and extent of the Federarresponsiblluy.
No %aymont may be made under subsection (a) or (b) unless
the Commissiorer finds, after consultation with the State and
local educational agencies, that (he projeet or projects with re-
sspect‘ to which it is made are not inconsistent with over-all
State plans Jor the construction of school facilities. All determi-
nations made by the Commissioner under this cection shall be
made only after consultation with the appropriate State edu-
cational sgency and the local educational agency.

() Amounts paid by the Commissioner to local educational
agencies under subsection (a) or (b) may be paid in advance of,
or by way of reimbursement for, work Ferformed or purchases
made pursuant to the sgreement with the Commissioner under
this section, and may be paid in such installmente as the Com-
missioner may determine. Any funds paid to a local educational
agency and not exf)ended or otherwie used for the purpos 4
for which paid shall be repaid to the Treasury of the United
States.

() None of the provisions of sections 1 to 10, both inclusive,
other than section 6(b)(1), shall apply with respect to deter-
minsations made under this section.

DEFINITIONS

Sgc. 15. For the purposes of this Act—
. (1) The term “Federal property'’ means real property which
is owned by the United States or 12 [eased by the United States
and which is not subject to taxation by any State or politicaf
subdivision of a State or by the District of Columbia. Except
for the purposes of section 10, such term includes (A) real prop-
erty held in trust by the United States for individual Indians or
Indian tribes, andyreal propetty held by indiridual Indians
or Indian tribes which is subject to restrictions on alienation

!Bymﬂdl‘u&lﬂ‘:i 247, the amendments made 10 srction 14} sn4 the Insertion

of & are tection 14:D) hare beeg enbrted pesor 1y Jane M, 1972, hall
eflective Sor fooal yoars beglaning thetealee,
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imposed by the United States, and (B? any school which is
providing flight training to members of the .Air Force under
contractual arrangements with the Department of the Air Force
at an airport which is owned by a State or & political subdivision
of a State. Such term also includes any interest in Federal
properly (as defined in the foregoing provisions of this para-
graph) under an easement, lease, license, permit, or other
arrangement, as well as any improvements of any nature (other
than pipelines or utility lines) on such property even though such
interests or improveinents are subject to taxation by a State
or political subdivision of a State or by the District of Coluinbia.?
Notwithstanding the foregoing provisions of this paragragh,
such term does notinclude%:\) any real property used for a labor
supply center, labor homne, or labor camnp for migratory farm
workers, () any real property under the jurisdiction of the
Post Offico Departinent and used primarily for the provision
of J)ost.al services, or (C) any low-reni housing project held
under title II of the National Industrial Recovery Aet, the
Emergency Relief Appropriation Act of 1935, the United States
Housing Act of 1937, the Act of June 28, 1940 (Public Law 671,
Seventy-sixth Congress) or any law amendatory of or supple-
menlarliy to any of such Acts.

(2) The term “child” means any child who is within the age
lin&its for which the applicable State provides free public edu-
cation.

(3) The term "parent” includes a legal guardian or other
person standing in loco parentis.

(4) The term "free public education” means education which
is provided st public expense, under public supervision and
direction, and without tuition chaige, and which is provided as
elementary ot secondary school education in the applicable
State.

(6) The membership of schools shall be determined in accord-
ance with State law or in the absence of State law governing
such a determination, in accordance with regulations of the
Commissioner; except that, notwithstanding any other provi-
sion of this Act, where the local educational agency of the school
district in which mf child resides makes or contracts to make
a tuition payment for the free public education of such child
in a school situated in another school district, for purposes of
ll:iis reAdct the membership of such child, shall be held and con-
sidered—

(A) if the two local educational agencies concerned so
and if such agreement is al)proved by the Commis-
sioner, as membership of a school of the local educational
agency receiving such tuition payment;
(Bg)ein the absence of any suc npi)rov.nd agreement, as
membership of a school of the local educational agency
so making ot contracting to make such tuition payment.

section 200 of Law 20-2¢ the s pspdments made o setiod 181) shall be deeied
%mumr::g"ul:nnrm ond shall be effective Jor Rseal years brgitning there

g;!ﬂ
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In any determinatiou of membership of schools, children who
are not provided free public education (as defined in para-
graph (4)) shall not be counted. .

(0) theaverage per pupil cost of constructing minimum school
facilities in the State in which the school district of a local ¢ tu-
cational agency is situated shall be deterinined by the Conu..is-
sioner of Education on the basis of the contract cost per square
foot under contracts for the coustruction of school facilities
(exclusive of costs of site improvements, equipment, and archi-
tectural, engineering and legal fees) entered into in the State
for the second year of the four year increase period designated
in the application, increasedal:fv.a.percemage estimated by the
Commissioner to represent additional costs for site improve-
ments, equirment, and architectural, engineering, and legal fees,
and multiplied by a factor estimated by the Commissioner to
represent the arca needed per pupil in minimum school facil-
ities. If the Commissioner finds that the information available
for the State concerned for such preceding fiscal year is inade-
quate or not sufficiently representative, he shall determine such
costs on the basis of such information as he has available and
after consultation with the State educational agency, The cost
of constructing minimum school facilities in the school district
of a local educational agency shall be determined by the Com-
missioner, after consultation with the State and local educational
agencies, on the basis of such information as may be contained
in the arplicalion of such local educational agency and such
other information as he may obtain.

(7) Estimates of membership, and all other determinations
with respect to eligibility and maximuin amount of payment,
shall be made as of the time of the approval of the applica-
tion for which made, and shal! be made on the basis of the
best information available at the time of such approval,

(8) The terins “‘construct”’, "constructlicg’”, and ‘‘construc-
tion” include the prepsration of drawings and specifications for
school facilities; erecting, building, acquiring, altering, re-
me leling, improving, or extcnding school facliities; and the
inspection and supervision of the construction of school
facilities,

(9) The term "school facilities' includes classrooms and re-
lated facilities; and initial equipment, machiner,, and utilities
necessary or approptiate for school purposes. Such term dots
not include ath‘elic stadiums, or sttuctures or facilities intended
primarily for athletic exhibitions, contests, or games or other
events for which admission is to bn charged' to the general pub-
lic. Except as used in sections 9 and 10, such term does not
include interests in land and off-site improvementas.

(10) Whether or not school facilities are minimum school
facilities shall be determined by the Commissioner, after con-
sultation with the State and local educational agencies, in ac-
cordance with regulations presctibed by him. Such regulations
shall (A) require the local educational agency concerned to give
due consideration to excellence of an hitecture and design, (B)
provide that no facility shall be dizqualified as a minimum
school facility because of the inclusior of works of att in the
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plans therefor if the cost of such works of art does not exceed 1
per centum of the cost of thegproject., and (C) require compliance
with such standards as the Secretary may prescribe or approve

. in order to insure that facilities constructed with the use olPFed-
eral funds under this Act shall be, to the extent appropriate in
view of the uses to be made of the facililies, accessible to and
usable I;F handicapped persons,

(11) The term “focal educational agency’’ means a board of
education or other legally constituted local school autkority hav-
ing administrative control and direction of free public educa-
tion in a county, townshig, independent, or other school district
located within' a State. Such term includes any State agency
which directly operates and maintains facilities for providing
free public education or which bas responsibility for the pro-
vision of such facilities.

(12) The term *State educational agency’’ means the officer
or agency primarily responsible for the State supervision of
public elementary and secondary schools. .

(13) The term “'State” means a State, Puerto Rico, Guam,
the District of Columbia, American Samoa, the Virgin Islands,
or Wake Island.

(14) The terms ‘“‘Comimissioner of Education” and *‘Coin.
missioner” mean the United States Commissioner o" Edu-
cation.

(16{ The term “base year” means the third or fourth regular
schoo _veardpreceding the fiscal year in which an ap[;)icat.ion
was filed under this Act as may be designated in the application,

except that in the case of an application based on children re-
ferred to in paragraph (2) or (3) of section 5(?, the base
81 Stat. M2 year shal(ll in no event be later than the regular school year 1965~
1966; an
(16) The term ““increase period’’ neans the period of four
consecutive regalar echool years immediately following such
base year.

A &CHOOL CONSTRUCTION ASSISTANCE IN CASES OF CERTAIN
DISARTERS

Skc. 16. (a) In any case in which— )

(1) (A) the Director of the Office of Emergency Planning
determines with respect to any local educational agency
(includinifor the purpose of this section any other public

ency which operates schools proridg;ﬂf technical, yoca-
tional, or other spacial education to children of elementary
or secondary school age) that such sgency is located in
whole or in part within sn nrea which, after August 30,
1065, and prior to July 1, 1970, has suffered & major
disaster as the result of any flood, drought, fire, hurricane,
earthquake, storm, or other catastrophe which, in the
determination of the President E&muant to seclion 2(a)
of the Act of September 30, 1950 (42 U.S.C. 1855a(a)),
is o threatens to be of sufficient teverily or magnitude
to warrant disacter assistance by the Federal Government;
ot
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(B) the Commissioner determines with respect to any
such ageney that public elementary or secondary school
facilities (or, in the case of a public agency other than a
local educational agency, school facilities providing tech-
nical, vocational, or other special education to children
of elementary or secondary sclllool age) of such agency have
been destroyed or seriously damaged as a result of flood,
hurricane, earthquake, storm, fire, or other catastropir,
except any such catastrophe caused by negligence or ma-
licious action; and

(2) the Governor of the State in which such agency is
located has certified the need for disaster assistance under
this section, and has given assurance of expenditure of s

. reasonable amount of the funds of the government of such
' State, or of any political subdivision thereof, for the sae
or similar purposes with respect to such catastrophe;
and if the Commissioner determines with respect to such
agency that—

(3) as a result of such major disaster, (A) public ele-
mentary or secondary school *acililics of such agency (or,
in the case of a ub%ic agency other than a local educa-
tional agency, sc!:ool facilities providing technical, voca-
tional, or other special education to children of elementary
or secondary school age) have been destroyed or seriously
damaged, or (B) {]vrivate elementary or secondary school
facilities serving children who reside in the area served by
such agency have been destroyed and will not be replnc«i
thereby increasing the need of such agency for scliool
facilities;

(4) such agency is utilizing or will utilize all State and
other financial assistance available for the replacement or
reatoration of such school facilities;

i ) such agency does not have sufficient funds available

‘ to 1t from State, local, and other Federal soutces {includ-
ing funde available under other provizions of this Act),
and from the proceeds of insurance on such school facilities,
and requirea ar. amount of additional assistance equsl to
at least $1,000 or one-half of 1 per centum of such agency's
current operating expenditures during the fiscal year pre-
ceding the one in which such disaster occurred, which-
ever is less, to provide the minimum schoo, facilities
needed (A} for the restoration or replacement of the school
facilities of such agency so destroyed or seriously damaged
ot (B) to serve, in facilities of such a eacy, children who
but for the destruction of the private facilities referred to
in glmse (3) (B) would be served by such private [acilities;
an

(6) in the case of any such major disaster, to the extent
that the operation of private elementary av.d secondary
schools in the school attendance area of the local eduea-
tional agency has been disrupted ot impaired by such dis-
aster, such local educational agency has complied with the

rovisions of section 7(a)(4) of the Act of September 30,
1850 (Public Law 874, Eighty-first Congress), with respect
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to Brp\'ision§ for the conduct of educational programs under
public auspices and administration in which children en-
rolled in such private clementary and secondary schools
may attend and pa’:icipate,
the Uonunissioner may provide the additional assistance neces-
sary to enable such agency to provide such facilities, upon such
terms and in such amounts (subject to the provisions of this
section) as the Commissioner nay consider to be in the public
interest; but such additionasl assistance, plus the amount which
he determines to be available from State, local, and other Fed-
el sources (includinifunds avuilable under other provisions
of this Act, and from the proceeds of insurance, may not exceed
the cost of constructivn incident to the restoration or replace-
ment of the school facilities destroyed or damaged as a result of
the disaster. In all cases deternined pursuant to clause (1)(B) of
this subsection, and in any other case deemed appropriate by
the Cominissioner, such assistance shall be in Sw form of a
repayable advance subject to such terms and conditions as he
considers to be in the public interest.

(b) There are hereby authorized to be appropriated for each
fiscal year such amounts as may be necessary to carry out the
provisicns of this section. Pending such appropriation, the
bommissioner may expend (without regand to subsections (a)
and (e) of section 3679 of the Rc sised Statutes (31 U.S.C. 665))
from any funds heretofore or hereafter appropriated for ex-
penditure in accordance with other sections of this Act such
sums as may be necessary for immediately providing assistance
under this section, such appro;{)rialions to be reimbursed from
the apgyropn'alions authonzed by this subsection when made.

{c) No payment may be made to any local eaucational sgency
under subsection (a) except upon application therefor whic
is submitted through the appropriate State educationsl agency
and is filed with the Comnussioner in accordance with regula-
tions preascribed by bim, and which meets the requirements of
section 6(b)(1). In determining the order in which such appli-
cations shall be spproved, the Commis:ioner shall consider the
relative educational and financial needs of the local educational
agencies which have submitted approvable applications. No
payment may be made under subsection (a) unless the Commis-
sionet finds, after consultation with the State and local educa-
tional agencies, that the project or projects with respect to which
it is inade ate not inconsistent with overall State plans for the
construction of school facilities. All determinations made by
the Commissioner under this section shall be made only after
consultation with the appropriate State educational agency
and the local educational agency. i

(d) Amounts paid by the Commissioner to local edu~ational
afencies under subsection (a} may be paid in advance or by way
of teimbursement and in such installments as the Commissioner
may determine. Any funds paid to a local educations! agency
and not exgended of otherwise used for the purposes for which
paid sball be repaid to the Treasury of the United States.

(e) None of the provisions of sections 1 to 10, both inclusive,
other than sections 6(b)(1), shall apply with respect to this sec-
tion.

S
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SPECIAL RASE CLOSING PROVISION

See. 17, In deterinining the payment to be made to a local 2 V&< 00,

educational ngeney under this Act the Commissioner shall dis-
regard the announcement, made Noventber 19, 1964, of a de-
crease in or cessation of Federal activities in certain areas, and
shall carry out such Act as if such announcemant had not been
made,
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4. ADULT EDUCATION ACT OF 1966, AS AMENDED
THROUGIH THE 90TH CONGRESS, FIRST SESSION*

Ensc{ed on No ember 3, 1966, as title III of P.L. 89--750 (80 Stat, 12186).
Amended on Jlnunr 2 1968, by P.L, 90-247 (81 Stat, 815).

Be it enacted by the Senate and House of Representalives of
the United States of America in Congress assembled, That this
Act may be cited as the “'Elementary and Secondary Educa-
tion Amendments of 1966".

* * L * * * *
TITLE 11I--ADULT EDUCATION
SHORT TITLE

Skc. 301. This title may be cited as the “Adult Education 20 v.c.c.1201 note.
.\cl of 1966,
STATEMENT OF PURPOSE

Skc. 302. 1t is the purpose of this Litle to encourage and ex- 20 v.c.c.ixi.
pand basic educational programs for adults to enable them to
overcomne English language limitations, to improve their basic

*Notes,—~These provisions were enscted as title 111 of the Elementary and Secondary Edu-
T ion 1T o] Fatiie Law 69-160 procides for conrdimatlon af thr 7.Acts smended by
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cducation in preparation for occupational training and more
profitable employment, and to become more productive and
responsible citizens.

DEFINITIONS

Skc. 303. As used in this title—

(a) The terin “adult’ means any individual who has attained
the age of eighteen.

(b) The term "adult education’” means services or instruc-
tion below the college level (as determined by the Commis-
sioner), for adults who—

(1) do not have a certificate of graduation from a school
providing secondary education and who have not achieved
an equivalent level of education, and

(2) are not currently enrolled in schools,

(c) The term “adult basic education’ means cducation for
adults whose inability to speak, read, or writn the English
language constitutes a substantial impairment of their ability
to get or retain employment commensurate with their real
ability, which is designed to help eliminate such inability and
raise the level of education of such individuals with & view to
making them less likely to become depeudent on others, to im-
proving their ability to benefit from occapational training and
otherwise incroasinf their opportunities for more pruductive
and profitable employment, and to making them better able
to meet their adult responsihilities.

(d) The term *“Commissioner” means the Commissioner of
Education.

(e) The term "“local educational agency’’ means a public
board of education or other public authority legally constituted
within a State for either administrative conl:oﬁ or direction of
public elementary or secondary schools in a city, ¢county, town-
ship, tchool district, or othet political subdivision of s State,
or such combination of school districts or counties as are roc-
ognized in a State as an administrative agency for its publie
elementary or secondary scheols; except that if here is 1, sepa-
rate boand or other legall constitulu‘i local authority having
adininistrative control and direction of adult education in pub-
lic schools therein, ruch term means such other boanl or
suthority.

(f) The term “State" includes the District >f Columbis, snd
(exceYt for the purposes of section 305 (a)) the Common
wealth of Puerto Rico, Guam, American Samoa, the Trust
Territory of the Pa-ific Islands, and the Virgin fstands.

() The term “State educational agency” means the Stste
board of education ot other agency ot officer ptimarily respon-
sible for the State snﬁavision of public elementary and sec-
ondary schools, ot if there is a separate State ayency ot officer

timatily responsibie for supervision of adult edue :tion in pub-
ic schools then su h agency or officer may be designated for
the purposes of thus title by the Covernor or hy State law.
If no agency ot officer qualifies under the preceding senteuce,
euch term chall mean an appropriate agency ot officer desig-
nated for the purposes of this title by the Governot.

it i P e
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GRANTS TO STATES FOR ADULT BASIC EDUCATION

Sec. 304, (a{ From the swins appropriated pursuant to sec- 20 u.s.c.1a2,
tion 314, not less than 10 per centum nor more than 20 per
centum shall be reserved for the purposes of section 309,

(b) From the remainder of such sums, the Commissioner is
authorized to make grants to States, which have State plans
approved by him under section 306 ‘or the purposes of this
section, to pay the Federal share of the cost of the establish-
ment or expansions of adult basic education programs to he
carried out {))y local educationel agencies and private nonprofit st stat.s:s.
sgencies.

ALLOTMENT FOR ADULT BASIC EDUCATION

Sgc. 305. (a) From the sums available for purposes of section 2y s.c. 1204.
304(b) for any fiscal year, the Commissioner shall allot (1) not ! stat.s1s.
more than 2 per centum thereof among Puerto Rico, Guam,
Anierican Samoa, the Trust Territory of the Pacific Islands,
and the Virgin Islands according to their respective needs for
assistance under such section, and (2) $100,000 to each State.

(b) The portion of any State’s allotment under subsection
(a) for a f~2al yesr which the Commissioner determines will not
bsrequired, for tl:e period such allotment is available, for cerry-
ir(lig out the portion of the State plan relating to adult basic
education approved under this title shall be available for reallot-
ment_from time to time, on such dates during such period as
the Commissioner may ﬁ,x, to other States in proportion to the
original allotments to such States under subsection (a) for such
year, but with such proportionate amount for any of such other
States being reducef to the extent it exceeds the sum which the
! Commissioner estimates such State needs and will be able to use
i for such period for carrying out such portion of its State plan
approved under this title, and the total of such reductions shatl
be similarly reallotted among the States whose proportionate
amounts are not so reduced. Any amount reallotted to a State
under tbis subsection during a year shall be deemed part of its
allotment under subsection (a) for such year.

&TATE PLANS

Sec. 306. (a) Any Stato desiring to receive its allotment of , < . 1205
Federal funds for any grant under this title shall submit
through its State educational agency a State plan. Such State
| plan shall be in such detail as the Commissioner deems necessary,
,' and shall—

; (1) set forth a program for the use of grants, in accord-
ance with section 304(b), which affords assurance of sub-
stantial progress, with respect to all segments of the adult
population and all areas of the State, toward carrying out
the purposes of such section;

! (2) provide for the administration of such plan by the
: State educational agency;

‘- (3) provide for cooperative arrangements between the
State educational agency and the State health authority
authorizing the use of such health information and serv-
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ices for adults as may be available from such agencies and
as may reasonably be necessary to onable them to benefit
from the instruction provided pursuant to this title;

(4) provide for grants to public and private norprofit
agencies for spe~.al projects, teacher-training and research;

(8) provide for cooperation with Community Action
;s)rogmms, Work Experience programs, VISTA, Work

(tfudy, and other programs relating to the antipoverty
effort;

(6),provide that such agency will make such reports to
tha Commissioner, in such form and containing such in-
formation, as r.ay reasonably be necessary to enable the
Comumissioner to perform his duties under this title and
will keep such records and afford such access thereto as the
Commissioner finds necessary to assure the correctness and
verification of such reports;

é?) provide such fiscal controt and fund accouncing pro-
cedures ay may be nocessary to assure proper disbursement
of any accounting for Federal funds gaid the State under
this title (including such funds paid by the State to local
educational agencies) and private nonprofit agencies; and

(8) provide such further inforination and assurances
as the Commissioner may by regulation require.

(b) The Commissioner shall not finally disapprove any State
plan submitted under this title, or any motﬁgcation thereof,
without first affording the State educational agency reasonable
notice and opportunity for a hearing.

PAYMENTS

Skc. 307, (a) For the fiscal year ending June 30, 1967, and
succeedling fiscal years, the Faderal shar< for each State shall
be 90 per centum, except that with respect to the Trust Terri-
tory of the Pacific Islands such Federal share shall be 100 per
centum,

(b) No payment shall be made to any State from its allot-
ment for any fiscal year unless the Commissioner finds that the
amount available for expenditure by such State for adult educa-
tion from non-Federal sources for such year will be not less
than the amount expended for such purposes from such sources
during the preceding fiscal year. _

(c) Payments to a State under this title may be in install-
ments and in advance or by way of reimbursement with
necessary adjustments on account of overpayments or under-

payments,
OPERATION OF STATE PLANS; HEARINGS AND JUDICIAL REVIEW

Sec. 308. (a) Whenever the Commissioner after reasonable
.otice and opportunity for hearing to the State educational
agency administering a State plan approved under this title,
finds that— )

(1) the State plan has been so changed that it no longer
complies with the provisions of section 306, or

.

———— o
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(2) in the administration of the plan there is a failure
to comply substaniially with any such provision,

the Commissioner shall notify such State agency that no fur-
ther payments will be mede to ihe State under this title (or in
his discretion, that further payments to the State will be Jimited
to programs under or portions of the State plan not affected by
such failure), until he is satisfied that there w'l no longer be
any failure to comply. Until he is so satisfied, no further pay-
ments may be made to such State under this title (or payments
shall be limited to programs under or portions of the State
plan not affected by su  failure).

(b) A State educationai agency dissatisfied with a final action
of the Commissioner under section 306 or subsection (a) of this
section may appeal to the United States court of appeals for
the ecircuit in which the State is located, by filing a petition
with such court within sixty days after such final action. A
copy of the petit,on shall be forthwith transmitted by the clerk
of the court to the Commissioner or any officer dasignated by
him for that purpose. The Commissioner thereupon shall file
in the court the record of the preceedings on which he based
his action, as provided in section 2112 of title 28, United States
Code. Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the Gommissioner or to set
it aside, in whole or in part, temporerily or permanently, but
until the filing of the record, the Commissioner may modify
or sct aside his order. The findings of the Cowrmssioner as to
the facts, if supported by substantial evidence, shall be con-
clusive, but the court, for good causs shown, may remand the
case to the Commissioner to take furt“ar evidence, and the
Commissioner may thereupon make new or modified findings
of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or
modified findings of fact shall likewise be conclusive is sup-
ported by substantial evidence, The judgment of the court
affirming or setting aside, in whole or in part, any action of the
Commissioner shall be final, subject to the review by the
Supreme Court of the United States upor: certiorari or certifi-
caticn as provided in section 1254 of title 28, United States
Code. The cornmencement of proceedings under this subsection
shall not unless so specifically ordered %y the court operate as
a stay of the Commissioner’s action.

SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS AND
TEACHER TRAINING

Skc. 309. (a) The sums reserved in section 304 (g) for the
purposes of this section shall be used for making special project
grants or providing teacher-training grants in accordance with
this section. ‘

(b) The Commissioner is suthorized to make grants to local
educational agencies or other public or private nonprofit agen-
cies, including educational television stations, for special proj-
ects which will be carried out in furtherance of the purposes
of this title, and which—

20 U.8.C. 1208,
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(1) involve the use of innovative methods, systéms, ma-
terials, or programs which the Commissioner determines
may have national significance or be of special walue in
promoting effective programs under this title, or

(2) involve programs of adult education carried our in
cooperation with other Federal, federally assisted, State,
or lncal programs which the Commissioner determines have
unusual promise in promoting & comprehensive or coordi-
nated :Jpgroach to the problems of persons with basic edu-
cational deficiencies.

The Commissioner shall establish procedures for making grants
under this subsection which shalF require a non-Federal con-
tribution of at least 10 per centua: of the costs of such projects
wherever feasible and not inconsistent with the purposes of this
subsection.

(¢) The Cemmissioner is authorized to provide (directéy or
by contract), or to make grants to colleges or universities, State
or local educational agencies, or other appropriate puf)lic or
private nonprofit agencies or organizations, to provide training
to lHersons engsged, or preparing to engage, as personnel in
adult education programs designed to carry out the purposes of
this title, with such stipends and allowances, if any (including
traveling and subsistence expenses), for persons undergoing
such training and their dependents as the Commissioner may by
regulation determine.

ADVISORY COMMITTEE ON ADULT BABSIC EDUCATION

Skec, 310, (a) The President shall, within ninety days of
enactment of this title appoint a National Advisory Committes
on Adult Basic Education.

(b) The National Advisory Committee shall have eight mem-
bers, consisting of the Commissiorer of Education, who shall
b> chairman, and saven other members who shall, to the ex-
tent possible, include persons knowledgeable in the field of
adulv education, State and local public school officials, and
other persons having special knowledge and experience, or
qualifications with respect to adult basic education, and per-
sons represertative of the general public. Such Advisoiy Com-
mittes shall meet at the call of the chairman but not less often
than twice a year. .

{c) The Advisory Committee shall advise the Comn:issioner
in the preparation of general regulations and with respect to
policy matters arising in the administration of this title, in-
cluding policies and procedures governing the approval of
State plans under section 308 and pelicies to eliminate duplica-
tion, and to effectuate the coordination of programs under this
title and other programs offering adult education rotivities
and services, .. .

(d) The Advisory Committee shall review the administration
and effectiveness of the adult basic education program and
other federally supported adult education programs as the
relate to aduI{ basic education, make recommendations wit
respect thereto, and make annual reports to the President of

e o —————
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its findings and recommendations (including recommendations
for changes in this title and other Federal laws relatiny to
adult edwcation activities and services). The President shall
transmit each such reporv to the Congross together with his
comnients and reccmmendations. The Sceretary of Health,
Education, and Welfare shall coordinate the work of this com-
mittee with that of other related advisory committees.

u]Se) Menibers ot the Advisory Committee who are not regular
full-time employees of the United States, shall, while serving
on the business of the Commiittee, be entitled to receive compen-
sation at rates fixed by the Commissioner, but not exceeding
$100 per day, including travel time; and, while so serving away
from their homes or regular places ot business, members may
be allowed travel axpenses, including per diem in Jien of sub-
sistence, as authorized by section 5703 of title 5 of the United
States Code for persons in the Government service employed
intermittently.

(f) The Commissioner shall engage such technical assistance
as may be required to :arry out the functions of the Advisory
Committee, and the Commissioner shall, in addition, make
available to the Advisory Committee such secretarial, clerical,
and other assistance and such pertinent data prepared by the
Department of Health, Education, and Welfare as it may re-
quire to carry out its functions,

(g) In carrying out its functions pursuant to this section, the
Advisory Committee may utilize the services and facilities of
any agency of the Federal Government, in accordance with
%reements between the Secretary of Health, Education, and

elfare and the head of such agency.

ADMINISTRATION

Ske. 311, () The Commissioner is authorived to delegate any
of his functions under this title, except the making o% regula-~
tions, to any officer or employee of the Office of Education.
In administering the provisions of this title, the Com-
missioner is authorized to utilize the services and facilities of
an{ agency of the Federal Government and of any other
public or nonprofit aiency or institution, in aceordance with
agreements between the Secretary and the head thereof.

FEDERAL CONTROL PROHIBITED

Skec. 312. (a) Nothing contained in this title shall be con-
strued to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or
control over the curriculum, program of instruction, adminis-
tration, or personrel of any educational institution or school
system, or over the selection of library resources, text-books,
or other printed or published instructionil materials by any
educational institution or school system.,

(b) The National Advisory Committee on Adult Basic Fdu-
cation is authorized to encourage the establishment of State and
local adult education advisory committees in order to improve
reporting of State and local administration of pregrams under

20 U.8.0 1210
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this title. Such local and State advisory committees nm{' be
existing groups or especially established by State and local
admintstrators of the programs to assure that the local program
is meeting the needs of the comiaunity.

LIMITATION

20 U.8.C. 1212, 3ec. 313, No grant may be made under this title for any

educational program, activity, or service related to sectarian
instruction or religious worship, or provided by a school or
department of divinity. For purposes of this section, the term
“school or department of divinity” means an institution or a
department or branch of an institution whose program: is
specifically for the education of students to prepere them to
becoma ministers of religion or to enter upon some other religious
vocation, or to p.epare them to teach theological subjects.

APPROPRIATIONS AUTHORIZED

20 U.8.C. 1213, SEc. 314. There is authorized to be appropriated $40,000,000

81 Stat. 815,
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for the fiscal year ending June 30, 1967, $60,000,000 for the fiscal
gcar ending June 30, 1968, $70,000,000 for the ﬁscal year ending

une 30, 1969, and $80,000,000 for the fiscal year ending June 30,
1970.

Title IV of the Elementary and Secondary Education Amend-
ments of 1967 makes provisions, applicable to this Act, for adequate
leadtime and for planning and evaluation of programs. Such pro-
visions are set oul at the end of the Elementary and Secondary
Education Act of 1966.

Legislatlve History

Apuvr EpvcamioX Act oF 1966 ASSAMENDED Turovan THE 90T CcNGRESS, IsT
ESSION

89th Congress——P.L. 89-750, title III
H. Repte. 1814, 1814 pt. JI {Committee on Education and Labor) and 2309 (coru-
mittee on confaerence).
S. Rept. 1674 accompany S. 3046 (Committee on Labor and Public Welfare).
Congressional Record, vol, 112 (1966):
Oct. 5: Considered in House.
Oct. 6: Consldered and passed House.
Oct. 5, 6: 8. 3046 considered and passed Senate.
Oct. 7: Consldered and pass2d Senate, amended, in lieu of S, 3046.
Oct. 19: Senate agreed to couference report.
Oct. 20: House agreed to conference report.
90th Congress-—P.L. 90-247
House Reports: No. 188 (Committee on Education and Labor) and No. 1049
(Committee of Conference).
Senate Report No, 726 (Committee on Labor and Public Welfare).
Congressional Record, vol. 113 (1067):
1ay 22-24: Considered and passed House.
Dec. 1, 4-8, 11: Considered and passed Senate amended.
Dec. 15: House and Senate agreed to conference report.



5. COOPERATIVE RESFARCH ACT, AS AMENDED
THROUGH THE 90TH CNONGRESS, FIRST SESSION*
Epnacted on July 26, 1954, as PL. 531, 83d Congress (62 Stat. 533).

Amended on April 11, 1985, by P.L. 83-10 (79 Stat. 27}, on November

2, 1966, by P.L. 89-750 (80 Stat. 1191); and on January 2, 1968 by
P.L. 90-247 (81 Stat. 820).

« AN ACT To authorize cooperative research in education

Be it enacted by the Senate and House of Representalives of
the United States of America in Congress assembled.

PULPOSE

Skc. 1. The purpose of this Act is to enable the Oftice of Edu~ *° U803l

cation more effectively to accomplish tha purposes and to per-
form the duties for which it was originally established.

EDUCATIONAL RESEARCH AND RESEARCH TRAINING
SEc. 2. (1.)(1) The Commissioner of Education (hereinafter 20 U.s.C.33a

in this Act referred %o as the “Commissioner’’) is authorized to
make grants to universities and colleges and other public or

*NOTES—Seclions 11:(.&9_01 Public Law 8-750 Provider for coordination of the programs of Acls
amended by Public Law 83-760 as yollows:

“In sdministering the provisions of this Act and 8ny Act amended by this Act, the Commis-
sloner shall consult with other Federal dapartrents and agencles administering programs which
may Le effectively coordinated with programs carried ou!\f-ursuant to such Acts, and to the
crtent practicable for the purposes of such A cta shell (1) coordinate such programson the Federsl
Jevel with the programs being administered by such other departments and sgencies and (2)
require that effectlve procedures be adopted by State and local authorities to coordinate the
s development and operation of programs and pro’ects carried vu* under such Acts with other pub-
i e and private programs having th- sume or slmilar purposes, including community action

programs uuder title II of the Econe..ie Ofponunlty Act of 1964.”
*$Szetion # of Public Law 80-247 acts quidelines for the administration of progrums of Acts amended
by Public Law 90-247 as follows:
“Rules, regulatiors, guidelines, or other pubiished interpretations or orders fssued by the
) Department of Heslth, Education, and Welfare or the United States Office of Education, or by
: any official of such ugencles, in connection with, or affecting, the administration of p; ograms su-
. thorized by this Act orby any Art amended by Ehis Act shall cortaln immediately following each
: substantive provision of such riles, regulations, gaidellnes, interpretations, or orders, ¢itations to
' the particular section or sections of statutory law or other legal authority upon which such pro-
' vislon Is baged. All such rules, regulations, guldelines, {nterpretations, or orders shall bs uniformly
spplied and enforced throughout tha fifty States.”

*4Section 182 of Public Law 89-750 at amended by secti~n 118 o/ Public Law 90-247 provides for
cmglt«w with the Civid nghh Act of 1864 aa follovs:

“The Commlssioner of Education shall r.ot defer action or order acu?_? deferred on Bny applica-
tion by a local educational igency for funds suthorized to be & &mp ated by this Act, by the
Elementary and Becondary Ed {p

S b .

ucation Act 0f 1965, by the Act of Septembar 30, 1950 (Public Lagv
874 El&nty-ﬂrs!Congm),by the Ac of Be texnberﬁs. 195) (Public Law 815, Elgf\ Arst Co , 20 U.8.C. 821 nt.
or by the Cooperalive Rescarch Act, on the basis of alleged noncompliance with the provisions 20 U.8.C. 236,
of title VI of the Civil Rights Act of 1964 for more then slxty days after notice ls glvea zﬁ such 20 U.S.C. 631,
local sgency of such deferral unless such local nfency is given the opportunity for a heal n%u 20 U.8.C, 331 nt.
provided {n section 602 of title VI of the Civil Rights Act of 1964, such hearing to be held within 42 U.8.C. 2000d:
]slxtY days of such notice, uniess the time for such hearing {s extended by mutua! consent of such 2000d-? .
0ca. at. 787,

:fencimd the Commiesigner, and such deferzsl shall not continue for more than thirty 81 st
days alter the close of any such hearing unless there Las been sn exFress finding on the record of
v:ch hearing that such loca! educational agency has falled to comply with the provialons of title

I of the Civil Rights Act of 1964; “Provided, That, for the purpoze of determiring whether a
local edueationsl sgency is in complisnce with titie VI of the Ctyil Rights Act of 1964 (Public
Law 88-352}, eomg ance by such agency with 8 Anal order or judgment ¢f & Federsl court for the
desegregation of tha school or school system operated Ly such sgency shall be deemed to be com-
pliance with each title Y1, insofar as the matters covered in the order or Judgment are concerned.”
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private agencies, institutions, and organizations and to indi-
viduals for research, surveys, and demonstrations in the field of
education (including programs described in section 503(s)(4)
and title VII of the Elementary and Secondary Education
Act of 1965), and for the dissemination of information derived
from educational research (includirég but not limited to in-
formation concerning promising educational practices de-
veloped under programs carried out under the Elemnentary and
Secondary Education Act of 1965) and, without regard to
sections 3648 and 3709 of the Revised Statutes (31 U.S.C.
529; 41 U.S.C. 5), to provide by contracts or jointly {inanced
cooperative arrangements with them for the conduct of such
activities; except that no such grant may be made to a private
agency, organization, or institution other than a nonprofit one.

(2) No grant shall be made or contract or jointly financed
cooperative arrangement entered into under this subsec-
tion until the Commissioner has obtained the advice and rec-
ommendetions of a panel of specialists who are not employees
of the Federal Government and who are competent to evaluate
the proposals as to the soundness of their design, the possibili-
ties of securing productive results, the adequacy of resources to
conduct, the proposed research, surveys, or demonstrations, and
their relationship to other similar educational research or dis-
seminationrlprograms already completed or in progress.

(b) (1) The Commissicner is authorized to make grants to
universities and colleges and other public or private agencies,
institutions, and organizations to assist them in providing train-
ing in research in the field of education (including such re-
search described in section 503 (s) {4) and title VII of the
Elementary and Secondary Education Act of 1965), including
the development and strengthening of training staff and curricu-
lar capability for such training, and without regard to sections
3648 and 3709 of the Revised Statutes (31 U.S.C. 529; 41 U.S.C.
5) to provide by contracts or jointly financed cooperative
arra® gements with them for the conduct of such activities;
except that no such grant may be made to a private ageicy,
organization, or institution other than a nonprofit one.

(2) Funds available to the Commissioner for grents or con-
tracts or jointly finan~ed cooperative arrangements under this
subsection may, when o authorized by the Commissioner, also
be used by the recipient (A) in establishing and maintainin
research traineeships, internships, personnel exchanges, an
pre- and post-doctoral fellowships, and for stipends end allow-
ances {inc uding traveling and subsistence erﬂ)enses) for fellows
and others undergoing training and their dependents not in
excess of such maximum amounts as may be prescribed by the
Commissioner, or (B) where the recipient is a State educational
agency, in providiug for such traineeships, internships, per-
sonnef’ exchanges, and fellowships either directly or through
arrangements with public or other nonprofit institutions or
organizations.

(3) No grant shail be made or contract or jointly financed
cooperative arrangement entered into under this subsection
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for training in sectarian instructior, or for work to be doue
in an institution, or a department or branch of an institution,
whose program is specifically for the education of students to
prepare them to be:come ministers of religion or to enter upon
some other religious vocation or to prepare them to teach
theological subjects.

(4) Prior to January 31, 1968, ihe Commissioner shall
make a complete report to the Congress with respe.t to con-
tracts and other arrangements made pursuant to this subsection
with private organizstions, including benefits received from
such contracts and arrangements, and the Commissioner’s
recommendations with respect to the continuation 0! the author-
ity to make such contracts and arrangements with private
organizations.

(¢) In addition to the authority granted by section 603(b)
of the Elementary and Secondary Xdvcation Act of 1985,
funds available to the Commissioner for grants or cor : racts or
jointly financed ccoperative arrangements under this section
shall, with the approval of the Secretary, be available for trans-
fer to any other Federal a%:ancy for use (in accordance with
an interagency agreement) by such agency (ulone or in com-
bination with funds of that agency) for purposes for which
such trancferred funds could be otherwise expended by the
Comrnissioner under the foregoing provisions of this section
and the Commissioner is likewise authorized to accept and
expend funds of any other Federal agency for use under thiz
section.

(d) The Commissioner shall transmnit to the Congress an-
nusally a report concerningl the research, surveys, and demon-
strations, the information isseminating activities and the train-
ing in research initiated under this Act, the recominendations
madoe by research specialists purcusnt to subsection (n)(2),
and any action taken with respect to such recommendations.

APPROPRIATIONS

Sec. 3. There are hereby authorized to be eppropriated an-
nually to the Office of Education, Department o Health, Edu-
cation, and Welfare, such sums as the Congress determines to
be necessery to carry out the purposes of section 2.

CONSTRUCTION OF REGIONAL FACILITIES FOR RESEARCH AND
RELATED PURPOBES

Skc. 4. (a) There are hereby authorized to be appropriated
annually five fiscal years beginning with the fiscal year ending
June 30, 1966, $100,000,000 in the azgre ate, to enable the
Commissioner tc carry out the purposes of this section. Sums
so appropriated shall remain available untjl expended for ﬁ)ay-
ments with respect to projects for which applications have
been filed under this section before July 1, 1970, and approved
by the Commissioner before July 1, 1971.

(b) Whenever the Commissioner finds that the purposes of
this Act can bsst be achieved through the construction o?a facil-
ity for research, or for research amf rolated purposes (as defined
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in this section), and that such facility would he of particular
value to the Nation or a region thereof as a national or regional
resnurce for research or ralated purposes, he may meke a grant
for part or all of the vost of ccnstructing sucl facility to a
university, college, or other appropriate public or nonprofit
private sgency or iusiuitution comypetent to engage in the types
of activity for which tho facility is to be constructed, or to a
combination of such agencies or institi.tions, or ina > construet
or make arrangements for constructing such facility through
contracts for paying part or all of the cost of construction or
otherwise. The Commissioner Iay, where he deers such action
appropriate, make arrangenients, i>y contract or otherwise, for
the operation of such facilities or may make contributions to-
ward the cost of such operation of facilities of *..s nature
whether or not constructed pursuant to, or with .ue aid pro-
vided under, this section, Title to any facility consiructed under
this section, if vested in the United States, may be transferred
by the Commissioner on behalf of the United States to any
such college or university or other public or nonprofit private
agency of institution, but such transfer shall be made subjact
to the conditions that the facility will be operated for the pur-
poses for which it was constructed ard to such other conditions
as the Commissioner deems necessary to carry ut tho objectives
of this title and to protect the interests of the United States.

(c) All 1sborers and mechanics employed by contractors or
subcontractors in the performance of work on construction of
any project under this section shall be paid wages at rates not
less thaa those prevailing on similar construction in the locelity
as determined by the Secretary of Labor in accordance with the
Davis-Bacor Act, as amended (40 U.S.C. 276a—276a-5). The
Secretary of Labor shall have, with respect to the labor stand-
ards specified in this clause, the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (15 F.R.
3176; 5 U.S.C, 133z-15), and section 2 of the Act of June 13,
1934, as amended (40 U.S.C. 276¢).

(d) Payments under this section shall be made in advance
or by way of reimbursement, in such installlments consistent
with construction progress, and on such conditions as the Com-
missioner meay determine. _

{e) As used in this section, the term '‘research and related
purposes” means research, research training, surveys, or demon-
strations in the field of education, or the dissemination of in-
formation derived therefrom, or all of such activities, includ-
ing (but without limitation) experimental schools, excert that
such term does not include research, research training, surveys,
or demonstrations ir. the field of sectarian instruction or the
dissemination of information dervied therefrom.

DEFINITIONS

Skc. 5. As used in this Act—

(1) The term “State’ includes in addition to the several
States of the Union, the Commonwealth of Puerto Rico, the
I%istr(li(;t of Columbia, Guam, American Samos, and the V'irgln
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(2) Tbe term ‘“State educational agency’ means the State
board of education or other agency or oflicer primaiily respon-
sible for the State supervision of public elementary and second-
ary schools, or, if there i3 no such officer or agency, an cfficer
or agency desigaated by the Goveriior or by State law.

(3) The term ‘‘nonprofit” as applied to any agency, organiza-
tion, or institution means an agency, organization, or institution
owned and operated by one or more nonprofit corporations or
associations no pa-t of the net earnings of which inures, or may
lawfuily inure, to the benefit of any private sharcholder or
individual. .

4) The terms “construction” aud ‘‘cost of construction”
include (A) the construction of new buildings, and the acquisi-
tion, expansion, remodeling, replacement, and alteration of ox-
isting buildings, including architects’ fees, but not including the
cost of acquisition of lend (except in the case of acquisition of
an existing building) or off-site ¥mprovements. and (B) equip-
ping new buildings and existing buildings, whether or not
acquired, expanded, remodeled, or altered.

BHC..T TITL®

A SE(‘. 6. 'This Act may be cited as the “Cooperative Research 2 v.a.c. 31 note.
ct”, .
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6. HIGHER EDUCATION ACT OF 1965, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION

Enacted on November 8, 1965, as P.L. §9-329 (79 Stat, 1218), 20 U.S.C.
100], Amended on October 29, 1966, by P.L. 89-698 (80 Stat. 1068); on
November 8, 1966, by P.L. 85-752 (80 Stat. 1240); on June 29, 1957,
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at. .

AN AOT To strengthen the educational resources of our colleges and
universities and to provide financial asaistance for studente in post
seodadary and higher education

Be it enacted by the Senale and House of If:g)menmim of
the United Stales of America tn Congress assembled, That this
Act may be cited as the “Higher Education Act of 1865.”

TITLE I--COMMUNITY SERVICE AND CONTINUING
EDUCATION PROGRAMS

APPROPRIATIONS AUTHORIZED

Skc. 101, For the pu o of assisting the ple of the
United States in the solution of community problems such as
housing, poverty, government, recreation, employment, youth
opportunities, transportation, fxe&ltb. and land 1se by enabling
the Commissioner to make grants under this tille to strengthen
community service programs of cotleges and universities, there
are authorized to be appropristed $256,000,000 for the fiscul
year ending June 30, 1966, and $50,000,000 for the fiscal year
ending June 30, 1967, and for the succeeding fiscal year. For
the fiscal year ending June 30. 1969, and the su ing fiscal
year. there may be appropriated, to enable the Commissioner to
make such grants, only such sums as the Congress may here-
after authonte by law.

DEFINITION OF COMMUNITY 8ERVICE PROGRAM

Sse. 102. For putposes of this title, the erm ““community
service pmfn.m" means an educational program, activity, or
gervice, including a research programn and a university extension
or continuing education offering, which is designed to assist
in the solution of community problems in rural, urban, or
euburban areas, with pacticular emphasis on urban and sub-
urban problems, where the institution offering such program,
activity, or service determines— \

(1) that the proposed program, aclivily, or service is not
otherwise available, and
(499)
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(2) that the conduct of the program or performance of
the activity or service is consistent with the institution’s
over-all educatio..\l program and is of such a nature as is
appropriate to the eEeclive utilization of tha institution’s
special resources and the competencies of its faculty,

Where course offerings are involved, such coursss must be
univertity extension or continuing education courses and
must be—

EAg fully acceptable toward an academic degres, or

B) of college level as determined by the institution
offering such courses,

ALLOTMENTS TO 8TATES

Skc. 103, (a) Of the sums appropriated pursuant to section
101 for each fiscal year, the Commissioner shall allot $25,000
each to Guam, American Samoa, the Commonwealth of Pucrto
Rico, and the \'irﬁin Islands and $100,000 to each of the other
States, and he shall allot to each State‘an amount which bears
the same ratio to the remainder of such sums as the population
of the State bears to the population of all States,

(b) The amount of any State’s ullotment under subsection
(a) for any fiscal year which the Commissioiier determines will
not be required for such fiscal year for cm{lmg out the State
plan (if an)? approved under this title shall be available for
reallotment from time to time, on such dates during such year
as the Commissioner may fix, to other States in proportion to
the original allotments to such States under such subsection
for such year, but with such proportionate anount for any of
such States being reduced to the extent it exceeds the sum the
Commissioner estimates such State needs and will be able to
use for such year for carrying out the State plan; and the total
of such reductions shall be similarly reallot amonﬂhe States
whose proportionate amounts were not so reduced. Any amount
reallotted to a State undee this subsection during a year frem
funds sppropriated pursuant to section 101 shall be deemed
part of its allotment under subsection (a) for euch year,

(c) In accordance with regulations of the Commissioner, any
State may file with hiin 8 request that a specified portion of its
allotment under this title be added to the allotment of another
State under this title for tha purpose of meeting a portion of
the Federal share of the cost of providing community service
programs under this title. If it is found by the Commissioner
that the programs with resgect to which the requoest is made
would meet needs of the State making the request and that use
of the specified portion of such State’s allotment, as requested
by it, would assi’ in carryinsjout the Slq‘rlroses of this title,
such portion of su h State’s allotment be added to the
allotment of the other State under this title to Le used for the
pur referred to above,

(d) The population of a State and of all the States shall be
determined by the Commissioner on the basis of the most recent
satisfactory data available from the Department of Commerce.
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USES OF ALLOTTED FUNDS

Sxc. 104. A State's allotment under section 103 may be used, » v.s.c.100.
in accordance with its State l;)lan approved under section 105
(b), to provide new, expanded, or improved community service
programs.
STATE PLANS

Sre, 105, (a) Any State desiring to receive ils allotment of % U.8.0. 1008
Federal funds under this title shall designute or create a State
agency or institution which has special qualifications with re-
spect to solving community problems and which is broadly rep-
resentative of institutions of fdgher education in the State which
are competent to offer community service programs, and shali
submit to the Commissioner through the agency or institution
8o designated a State plan. If a State desires to designate for
the purposes of this section an existing State agenoy or insti-
tution which does not meet these requirements, it may do so
if the agency or institution takes such action as may be neces-
sa.ri to acquire such qualifications and assure participation of

ch institutions, or if it designates or creates a State advisury
council which mests the requirements not met by the designated
agenoy or institution to conit with the designated agenoy or
institution in the preparation of the State plan, A State plan
submitted under thi. title shall be in such detail as the Com-
missioner deems necessarﬁ and raull—

(1) vrovide that the agency or institution so designated
or created shall be the sole agency for administration of
the plan or for supervision of the administration of the
plan; anud provide that such agercy or institution shall
consult with any State advisory council required to be

: created by this section with iespect to policy matters
‘ arising in the administration of such plan;

2) set forth a comprehensive, coordinated, and state-
wide system of community service programs under which
funds paid to the State (including funds paid to an insti-
tution pursuant to section 1063%)3 under its allotments
under section 103 will be 6xpended solely for community
service programs which have been approved by the agency
or institution administering the plan;

(3) set forth the policies and procedures to be followed
in allocating Federal funds to institutions of bigher educa-
tion in the State, which policies and proceﬁum shall
idsure that due ¢ nsidecation will be given—-

(A) to the relative capacity and willingness of par-
ticular institutions of higher education {whether pub-
lic or private) to provide effective community service

ms;

(ﬁ) (o the availability of and need for community
service programs among the population within the
State; and

(O) to the results of pericdic evaluations of the

ams carnad out under this title in the light of
information regarding current and anticipated con-
munity problems in lﬁe State;

a7
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(4) set forth policies and procedures designed to assure
that Federal funds made available under this title wiil be
so used as not to supplant State or local funds, or funds
of institutions of higher education, but to supplement and,
to the extent practicable, to increase the amounts of such
funds that would in the absence of such Federal funds
be made available for community service programs;

36) set for’h such fiscal control and funds accounting pro-
cedures as may be necessary to assure proper disbursement
of and accounting for Federal funds paid to the State (in-
cluding such funss paid by the State or by the (Commis-
eio(xlxer to institutions of higher education) under this title;
an

(6) provide for making such reports in such form and
containing such informatirn as the Cormissioner may
reasonably require to carry out his functions urer this title,
and for kee%in such records and for affordiny, such access
thereto as the Commissioner may find necessary to assure
the correctness and verification of such reports,

() The Commissioner shall approve any State plan and any
modification thereof which complies with the provisions of
subsection (a).

PAYMENTS

Skc. 1086. Sa) Except as provided in subsection (b) payment
under this title shall be mase to those State agencies and insti-
tutions which administer plans approved under section 105(b).
Payments under this title fro a State’s allotment with respect
to tho cost of developing and carrying out its Stata plan shall
equal 75 per centum of such costs for the fiscal year ending
June 30, 1966. 75 per centum of such costs for the fiscal year
ending June 30, 1967, and 50 per centum of such costs for each
of the three succeeding fiscal years, exoegt that no payments
for anj fiscal year shall be made to any State with respect to
expenditures fr developing and administering the State plan
which exceed & per centum of the costs for that year for which
ga ent undr.c this subsection may be made to that State, or

25,000, whichever is the greater. In determining the cost of
doveloping and carrying out a State’s plan, there shall be ex-
cluded any cost with respect to which payments were received
under sny other Federal program, )

{b) No payments shalf] ba made to any State from its allot-
ments for any fiscal year upless and until the Cominisdoner
finds that the ins*"tutions of higher education which will par-
ticipate in carrying out the State plan for tha;j;ear will together
heve available during that year for expenditure from non-
Foderal sources for college and university extension and con-
tinuing educationg ams not less than the total amount
actually espended by those institutions for college and univer-
sity extenson atd continuing education programs from such
sources during U-8 fiacal year ending Jure 30, 1665, plus an
amount equal to not less than the non-Federal share of the
costs with respe:t to which payment pursusnt to subsection
(a) is sought.
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(c) Payments to a State under this title may be made in
installments and in advance or by way of reimbursement with
necessary adjustinents on account of overpayments or under-
payments, and they may be paid directly to the State or to one
or raore participating institutions of higher education desig-
nated for this purpose by the State, or to both.

ADMINISTRATION OF STATE PLANS

Skc. 107. (a) The Commissioner shall not finally disapprove
any State plan submitted under this title, or any modification
thereof, witaout first affording the State agency or institution
gubxpiuing the plan reasonable notice and opportunity for a

earing.
(b) <Vhenever the Commissioner, after reasonable notice and
oqurt.unity for hearing to the State agency or institution
ah ministening a State plan approved under section 105(b), finds
that—
(1)_the State plan has been so changed tha‘. it no longer
complies with the provisions of section 105113) , or
(2) in the administration of the plan there is a failure
to comply substantially with any such provision,
the Commiissioner shall notify the State agency or institution
that the State will not be regarded as eligible to participate in
the program under this title until he is satisfied that there is no
longer any such failure to comply.

JUDICIAL REVIEW

_SEc. 108. (a) If any State is dissatisfied with the Commis-
sioner’s final action with respect to the approval of ils State
plan submitted under eectior 105(s) or with his final action
under section 107(b), such State may, within sixty days after
notice of such action, file with the United States court of ap-
peals for the circuit in which the State is located & Heution for
review of that action. A copy of the petition siall be forth-
with transmitted by the cletk -€ the court to the Commissioner.
The Commissioner thereupon shall filein the court of the record
of the proceedings on which he based his action, as provided in
section 2112 of title 28, United States Code. .

(b)_The findings of fact by the Commissioner, if supported
by substantial evidence, shalf be conclusive; but the court, for
good cause shown, may remand the case to the Commissioner to
ta'te further evidence, and the Commissioner may thereupon
make new or inodified findings of fact and may modify his

revious action, and shall cerufy to the coutt the recond of the

urther proce«{ings. Such new or modified findings of fact
shall likewise be conclusive if snpported by substential evidence,

(¢) The court shall have junsdiction to afirm the action of
the Commissioner ot to sel it aside, in whole ot in part. The
judgment of the court shall be subject to review by the Supreme
Court of the United States upon cettiorar ot certification s
provided in section 1254 of title 28, Uni.od States Code.

20 U.8,C. 1007,
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NATIONAL ADVISORY COUNCIL ON EXTENSION AND
CONTINUING EDUCATION

Skc. 109, (a) The President shall, within ninety days of en-
actment of this title, appoint a National Advisory Council
on Exiension and continuing Education (hereafter referred to
as the “Advisory Council”), consisting of the Commissioner,
who shall be Chairman, one representative each of the Depart-
ments of Agriculture, Commerce, Defense, Labor, Interior,
State, and Housing and Urban Development, and the Oflice
of Economic Opportunity, and of such other Federal B 9ncies
having extension education responsibilities as the President may
designate, and twelve members appointed, for st-aggerod tarms
and without regard to the civil service laws, by the President.
Such twelve members shall, to the extent possible, include per-
5013 knowledgeable in the fields of extension and continuing
education, State and local officials, and other persons having
special knowledge, experience, or qualification with respect to
community problems, and persons representative of the general

ublic. The Advisory Council shall meet at the call of the
hairman but not less often than twice & year.

(b) The Advisory Council shall advise the Commissioner
in the preparation of general regulations a- ! with respect to
policy matters arising in the administration of this title, in-
cluding policies and procedures governing the approval of
State plans under section 105(b), and policies to eliminate
duplication and to eflectuate the coordination of programs
under this title and other pmsrams offering extension or con-
tinuing education activilies and services,

¢) The Advisory Couucil shall review the adiministration
and effectiveness of all federally supportel extension and con-
tinuing education programs, including conimunity service pro-
grams, make recommendations with respect thereto, and make
annual reports cemmencing on March 31, 1967, of its fadings
and recommendations (including recommendations for changes
in the provisions of this title and other Federal laws relating
to extension and continuing education activities) to the Secre-
tar{ and to the President. The President shall transmit each
such report to the Congress together with his comments and
recommendations.

id) Members of the Advicory Council who are not ragular
fulltime employees of the United States shall, while serving on
the business of the Council, be entitled to receive compensation
at rates fixed by the Sevretary, but not exceeding $1 ¢ day,
including travel time; and, while so setving away from their
homies ur regular places of businese, members nay be sllowed
travel expenses, induding %er diem in lieu of subsistence, as
authotized by section § ¢* the Adminisirative Expenses Act of
19468 (6 U.S.C. 73b-2) fc: persons in the Qovernment service
em u;igd intermittently, .

e) The Secretary thall engage such technical assistance as
may be required to carry out the funciions of the Advisory
Council, and the Secretary shall in eddition, make available to
the Advicery Council such secretarial, clerical, and other assist.
ance and such pertinent data prepared by the Department of
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Health, Education, and Welfare as it inay require to carry out
its functions.

() In carrying out its functions puisuant to this section
the Advisory Council may utilize the services and facilities of
any agency of the Federal Government, in accordance with
agreements between the Secretary and the head of such agenoy.

RELATIONSHIP TO OTHER PROGRAMS

Skc, 110, Nothing in this title shall modify authorities under
the Act of February 23, 1917 (Smith-Hughes Vocational Edu-
cation Act), as amended (20 U.S.C. 11-15, 16-28); the Voca-
tional Education Act of 1946, as amendad (20 us.C 16i-15m,
150-18q, 15aa~-15jj, and 15aan-15ggg); the Vocational Educa-
tional Act of 1963 (20 U.S.C, 35-35n); title VIIT of the Hous-
ing Act of 1964 (Public Law 88-560); or tha Act of May 8, 1914
(Smith-Lever Act) as amended (7 U.S.C. 341-348),

LIMITATION

Skc. 111. No grant may be made under this title for any
educational program, activity, or service related to sectarian
instruction or religious worship, or provided by a school or de-
partment of divinity. For purposes of this section, the term
‘school or department of divinity” means an institution or a
department or branch of an institution whose program is spe-
cifically for the education of students to prepare them to become
ministers of religion or to enter upon some sther religious voca-
tion, or to prepare them to teach theological subjects.

TITLE 11--COLLEGE LIBRARY ASSISTANCE AND
LIBRARY TRAINING AND RESEARCH

Part A—CoLLEGE LiBrARY RESOURCES

APPROPRIATION3 AUTHORIZED

Skc. 201. There are authorized to be asgmpﬁated $50,-
000,000 for the fiscal year ending June 30, 1968, and for eac
of the two succeeding fiscal years, to enabls the Commissioner
to make grants under this part to institutions of higher educa-
lion to assist and encourage such institutions in tha acquisition
for libraty purposes of books, periodicals, documents, mag-
netie tares. phonograph records, sudiovisual materiale, and
other refated library materials (including necessary binding).
For the fiscal year ending June 30, 1969, and the succeeding
fiscal year, there may be approptiated, to enable the Commis-
sioner to make such grants, only such sums as the Congress
may hereafter authorize by law.
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BASIC GRANTS

Skc, 202. From 75 per centum of the suins appropriated pur-
suant to section 201 for any fiscal year, the Commissioner is
authorized to nake basic grants for the purposes st forth in
that section to institutions of higher education and combina-
tions of such institutions. The amount of a basic grant shall
not exceed $5,000 for each such institution of higher education
and each branch of such institution which is located in a com-
munity different from that in which its parent institution is
located, as determined in accordance with regulations of the
Conmmissioner, and a basic grant under this subsoction may be
made only if the application: therefor is approved by tl C’;):n-
missioner’ upon his determination that the application (whether
by an individual institution or & comoination of institutions)—

6&) provides satisfactcry assurance that the applicant
will expend during the fiscal yesr for which the grant is
requested gfrom unds other than funds received under
this pert) for all library purposes (exclusive of construc-
tion) (1) an amount not less than the average annual
amount it expanded for such purposes during the two-year
period ending June 30, 1905, or during the two fiscal years
preceding the fiscal year for which the granrt is requested,
whichever is the lesser,! and (2) an amount (from such
cther sources) equal to not less than the ameunt of such
grant;

1]Sb) provides satisfactory assurance that the applicant
will expend during the fiscal yeer ior which the grant is
requested (from funds other than runds received undes this
part) for books, periodicals, documents, magnetic tapes,
Phonograph records, audiovisual materials, and other re-
ated materials (inciuding necessary binding) fer ' twror
purposes an amoint not less than the averag. .
amount it expended for such materials during th. two-
year period ending June 30, 1965, or during the twc rise ]
years preceding the fiscal year for which the grant is re-
quested, whichever is the lesser;

(c) provides for such fiscal control and furd accounting
vrocedures as may be necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the ap-
plicant under this section; and

(d) provides for making such reports in such form and
containing such information, as the Commissioner may re-
quire to carry cut his funet’ons under this section, ang for
kee&in such records and / r affording such access thereto
as the Commissioner may fi,, ~ necescary to assure the cor-
12ctness and verification of s ) reports.

8UPL .MENS GRANTR

Skc. 203. (a) From the remaincii v ch 76 per centum
of the sums appropriated pursuant to section 201 for any fiscal
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year, plus any Bart of such sums as the Commissioner deter-
mines will not be used for making grants under section 204,
the Commiissioner is authorized to make supplemental grants for
the purposes set forth in section 201 to institutions of higher
education and combinations of such instituticns, The amount
of & supplemental grant shall not exceed $10 for each full-time
studeat (including the full-time equivalent of the number of
part-time students) enrolled in each such institution, as deter-
wined pursuant to regulations of the Commissioner. A supple-
mentsl grant may be made only upon application therefor, in
such form and containing such informaticn as the Commissioner
may require, which application shall—
1) meot the application requirements set forth in section
202 except for the matching requirement set forth in para-
gragh 3&?(2) of that section;

(2) describe the size and quality of the library resources
of the applicant in relation to its present enrollment and
any expected increase in its enroliment;

{3) set furth any special circumstances which are imped-
ing or will impede the proper development of ite librery
resources; and L

(4) provide a general description of how a supslemenwl
ant would be used to improve the size or quality of its
ibrary resources.

(b) The Comunissioner shall ar%rove applications for sup-
plemental grants on the basis of basis criteria prescribed in
tegulations and developed after consultation with the Council
created under section 205, Such basic criteria shall be such as
will best tend to achieve the objectives of this part and they
(1) may take into consideration factors such as size and age
of the library collection and student enrollment, and (2) sh
Five priority to institutions in need of financial assistance for
ibrary purposes,

SPECIAL PURPOSE GRANTS

Skc. 204. (a)(1) Twenty-five per centum of the sums asrm-
priated pursuant to section 201 for each fiscal year shall be
used by the Commissioner in accordance with this subsection.
(2) Of the sums available for use under paragraph (1) sixty
per centum may be used to inake special grante (Ag to institu-
tions of higher education which demonstrate a special nec it
additional library resources and which demonsteste tha' * "
additional library resources will make a substaotial confribuuon
to the quality of their educational resources, (B) to institutions
of higher education to meet tpecial national ot regional pe
in the library and information sclences, and (C) to combina-
tions of insfitutions of higher ¢ducation which need special
assis’ance in establishing and strengthening joint-use facilities.
Grants under this section may be used only for booke, period-
icale, documents, megnetic tapes Fhonograph records, audio-
visual materials, and other related ibrary insterials (including
necessary binding).

20 UEG 1004,
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(3) Any sums available for use under paragraph (1) which
are not used for the purposes of paragraph (2) shall be used in
the manner prescribed by the first sentence of section 203(a).

Grasts potsuant to paragraph (2) shall be made upon
application providing satisfactory assurance that (1) the a?pli-
cant {or applicants jointly in the case of & combination of in-
stitutions) will expend during the fiscal year for which the grant
is .aquested (from funds other than funds received under this
part) for tho same Furpose as cuch grant an amount frcm such
other sources equal to not less than 334 per centum of such
grant, and (2) in addition each such applicant will expend dur-
ing such fiscal year &from such other sources) for all library
purposas (exclusive o constructior? an amount not less than
the average annual amount it expended for such purposes during
the two-year period ending June 30, 1065.

ADVISORY COUNCIL ON COLLEQE LIBRARY RESQURCES

Skc. 205. (a) The Commissioner shall establish in the Office
of Education an Advisory Council or. Collese Library Resources
consisting of the Commissioner, who shall be Chairman, and
eight members appointed, without regard to the civil service
laws, by the Commissioner with the approval of the Secretary.

(b) The Advisory Council shall advise tho Commissioner
with respect to establishing criteria for the making of supple-
mental grants under section 203 and the making of special pur-
pose grants under section 204, The Commissioner may appoint
such special advisory and technical experts and consultants as
may be useful in carrying out the functions of the Advisory

uneil,

f¢) Members of the Advisory Courcil, while serving on busi-
ness of the Advisory Council, shall receive compensation at a
rate to be fixed by the Secietary, but not exceeding $100 per day,
including travel time; and, while so serving awa{ from their
homes or regular places oi business, they may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized
by section 5 of the Administrative Expenses Act of 1946 (5
U.S.C. 73b-2) ftor persons in the Government service employed
intermittently.

ACCREDITATION REQUIREMENT FOR PURFOSES OF THIS PART

Skc. 208. For the purposes of this part, an educational in-
stitution shall be deemed to have been accredited by a nationally
recoguized accrediting agency or association if the Commis-
sioner determines that there is satisfactory assurance that upon
acquisition of the library resources with respect to which aseist-
ance under this part is sought, or upen acquisition of those
resourcee and other library tesources planned to be acquired
within a reasonable time, the institution will reet the accredita-
tion standards of such agency or association.
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LIMITATION

Skc. 207. No grant may be made under this part for books
seriadicals, documents, or uther related materials to be us
or sectarinn instruction or religious worship, or primarily in
conncction with any part of the program of a school or depart-
ment of divinity, For purposes oa this section, the term “school
or department of divinity” means an institution or a department
or branch of an institution whose program is specifically for the
educati-m of students to prepare them to becoms ministers of
religion or to enter upon some other religious vocation, or to pre-
pare then: to teach theological subjects,

CONSULTATION WITH STATE AGENCY

Skc. 208. Each institution of higher education which receives
a grant under this part shall periodically inform the State
agency (if any) concerned with the educational activities of el
institutions of higher education in the State in which such in-
stitution is located, of its activities under this part.

PART B-—LasRARY TRAINING AND RESEARCH

APPROPRIATIONS AVUTHORIZED

Skc. 221. There are authorized to be appropriated $15,000,000
for the fiscal year ending June 30, 1966, and for each of the two
succeeding fiscal years, for the purpose of carrying out this part,
For tho fiscal year ending June 30, 1969, and the succeeding
fiscal year, there may be appropriated for such purpose only
such sums as the Congress may hereafter authorize by law.

DEFINITION OF ‘‘LIBRARIANSHIP”

Skc. 222. For the purposes of this part the term “librarian-
ship"” means the principles end practices of the library and in-
formation sciences, including the acquisition, organization, stor
age, retrieval, and dissemination of information, and reference
and research use of library and other information resources,

GRANTS FOR TRAINING IN L'BRARIANSHIP

Sec. 223. (a) The Commissioner is authorized to make
grants to institutions of higher education to assist them in
training persons in librarianchip. Such grants may be used
by such institulions to sssist in covering the cost of courses of
training or study for such persons, and for establishing and
maintaiuing fellowships or traineeships with -tipends (includ-
ing allowances for traveling, subsistence and other ex({»nses)
for fellows and others undergoing teaining and their depend-
ents not in excess of such maximum amounts as may be pre-
scribed by the Commissioner.

g) The Commissioner may make a grant to an instiiution of
higher education only upor application by the institution and

20 U.8,C. 1027,
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only upon his finding that such program will substantially
further the objective of increasing the opportunities throughout
the Nation for training in librarianship.

RESEARCH AND DEMONSTRATIONS RELATING TO LIBRARIES AND
THE TRAINING OF LIBRARY PERSONNEL

Skc. 224, (a) The Commissioner is authorized to make
grants to institutions of higher education and other public
or private sagencies, institutions, and organizations, for re-
search and demonstration projects relating to the improvement
of libraries or the improvement of training in librarianship
including the development of new techuiques, systems, and
equipment for processing, storing, and distributing informa-
tion, and for the dissemination of information derived from
such research and demonstrations, and, without regard to sec-
tion 3709 of the Revised Statutes (41 U.S.C. 5), tc provide by
contracts wich them for the conduct of such activities; except
that no such grant msay be made to a private agency, organiza-
tion, ~r institution other than a nonprofit one.

(b) The “‘ommissioner is authorized to appoint a special
aGvisory comtuittee of not more than nine members to advise
him on matters of general policy concerning research and
demonstration projects relating to the improvement of libraries
and the improvement of training in librarianship, or concernin
sgecial services necessary thereto or special problems involv
therein.

(¢) Members of the committee appointed under this section
who are not regular full-time employees of the United States
shall, while serving on the business of the committee, be entitled
to receive compensation at rates fixed by the Commissioner, but
not in excess of $100 per diem, including travel time; and they
may, while so secving away from their homes or regular places
of busimess, be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 5 of the Administra-
tive Expenses Act of 1948 (5 U.S.C. 73b-2) for persons in the
Government service employed intermittently.

Parr C—STRENGTHENING COLLEGE AND RESEARCH LIBRARY
REesources

APPROPRIATIONS AUTHORIZED

Sec. 231. There are hereby authorized to be appropriated
$5,000,000 for the fiscel year ending June 30, 1966, $6,315,000
for the fiscal year ending June 30, 1967, and $7,770,000 for
the fiscal year ending June 30, 1968, to enable the Commis-
sifoner to transfer fur.gs to Librarian of Congress for the purpose
0 —

(1) acquiring, so far as possible, all library materials
currently published throughout the world which are of value
to scholarship; and

(2) providing catalog information for these materials
promptly after receipt, and distributing bibliographic in-

UG SIRNEOVE S e S

— . N S,




511

formation by printing catalog cards and by other means,
and enabling the Library of Congress to use for exchange
and other purposes such of these materials as are not
needed for its own collections.
For the fiscal year ending June 30, 1969, and the succeeding
fiscal year, there may be appropriated, to enable the Commis-
sioner to transfer funds to the Librarian of Congress for such
pur osle, only such sums as the Congress may hereafter author-
1ze by law.

TITLE III--STRENGTHENING DEVELOPING
INSTITUTIONS

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

Sec, 301. (a) The purpose of this title is to assist in raising
the academic quality of colleges which have the desire and po-
tential to make a substantial contribution to the higher educa-
tion resources of our Nation but which for financial and other
reasons are strquIing for survival and are isolated from the
main currents of ncudemic life, and to do so by enabling the
Comniissioner to esteblish a national teaching fellow program
and to encourage and assist in the establishment of cooperative
arrangements under which these colleges may draw on the
talent and experionce of our finest colleges and universities,
end on the educational resources of business and industry, in
their effort to improve their academic quality.

(b)(1) There is authorized to be appropriated the sum of
$55,000,000 for the fiscal year ending June 30, 1966, the sum of
$30,000,790 for the fiscal year ending June 30, 1967, and the
sum of $55,000,000 for the fiscal year ending June 30, 1968, to
carry out the provisions of this title.

(2) Of the sums appropriated pursuant to this section for
any fiscal year, 78 per centum shall be available only for carry-
ing out the provisions of this title with respect to developing
institutions which plan to award one or more bachelor's degrees
during such year.

(3) The remainder of the sums so appropriated shall be
available only for carrying out the provisions of this title with
respect to developing institutions which do not plan to award
such a degree during such year.

DEFINITION OF “DEVELCPING INSTITUTION’’

Skc. 302. As used in this title term “developing institution”
means & )ﬁubhc or nonprofit educational institution in any
State whic

(a) admits as regular students only persons having a
certificate of graduation from a secondary school, or the
reco%n_lzed equivalent of such certificate;

. (b) is legally authorized to provide, and provides with-
in the State, an educational program for WEich it awards
a bachelor's degree, or provi«lies not less than & two-year
program which is acceptable for full credit toward such a

20 U.8.C. 105t
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degree, or offers a two-year program in engineering,
mathematics, or the physical or bi(igical sciences whic
is designed to prepare the student to work as a technician
and at a semiprofessional level in engineering, scientific, or
other technological fields which require the understand’ing
and application of basic engineering, scientific, or mathe-
matical principles of knowledge;

(c) is accredited by a nationall{ recognized accrediting
agency or association determined by the Coramissioner to
be reliable authority as to the qualily of training offered or
is, according to such su agency or association, making
reasonable progress toward accreditation;

(d) has met the requirements of clauses (a) and (b)
during the five academic years preceding the academic
year for which it seeks assistance under this title;

(e) is making a reasonable effort to improve the quality
of 1ts teaching and administrative staffs and of its student
services;

(f) is, for financial or other reasons, struggling for
fil;IVival and is isolated from the main currents o acafemic

8;

(g) meets such other-requirements as thy Commissioner
may prescribe hy regulation; and

) is not an institution, or department or branch of an
institution, whose program is sgeciﬁcally for the education
of students to prepare them to become ministers of religion
or to enter upon some other religious vocation or to prepare
them to teach theological subjects.

ADVISORY COUNCIL ON DEVELOPING INSTITUTIONS

Skec. 303. (a) The Commissioner shall establish in the Office
of Education an Advisory Council on Developing Institutions
(hereinafter in this title referred to as the ‘“Council’’), consist-
ing of the Commissioner who shall be Chairman, one represent-
ative each of such Federal agencies having responsibilities with
respect to developing institutions as the Commissioner may
designate, and eiggb members appointed, without regard to the
civil service laws, by the Commissioner with the approval of the
Secretary.

(b) The Council shall advise the Commissioner with respect
to policy matters arising in the administration of this title and
in particulsr shall assist the Commissioner in identifying those
developing institutions through which the purposes of this title
can best be achieved and in establishing priorities for use in
approving applications under this title. The Commissioner
may appoint such special advisory and technical experts and
%onsulitlant,s as may be useful in carrying out the functions of the

ouncil.

(c} Members of the Council who are not otherwise full-time
em;ioyeos of the United States shall, while serving on business
of the Council, receive compensation at a rate to be fixed by the
Secretary, but not exceeding $100 per day, including travel time;
and, while so serving away from their homes or regular places o
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business, mernbers may be allowed travel expenses, including
per diem iu lieu of subsistence, as authorized by section 5 of the
Administrative Expenses Act of 1946 (5 U.8.C. 73b-2) for per-
gons in the Government service employed intermiicently.

GRANTS FOR COOPERATIVE AGREEMENTS TO STRENGTHEN
JDEVELOPING INSTITUTIONE

Skc. 304. (a) The Commissioner is autiorized to make grants
to developing Institutions and other colleges and universities to
pay part of the cost of planuing, doveloping, and cairying out
cooperative arrangements which show promise as effective moas-
ures for strengthening the academic programs and the admin-
istration of developing institutions. Such cooperative arrange-
merts may be between devsloping institutions, between de-
veloping institutions and otber colleges and universities, and
betwean developing institutions and organizations, agencies, and
business 2ntities. Grants under this section may be used for
projects and activities euch as—

(1) exchange of faculty or students, including arrange-
ments for bringing visiting scholars to developing institu-
tions;

I52) faculty and administration improvement programs
utilizing training, education (including fellowships lead-
ing to advanced degrees), internships, research participa-
tion, and other muans;

(3) introduction of new curriculums and curricular
materials;

(4) development and operation of cooperative education
Erograms involving alternate periods of academic stndy end

usiness or public employment;

(5) joint use of facilities such as libraries or labora-
tories, including necessary books, materials, and equip-
ment; and

(6) other arrangements which offer preuise of strength-
ening the academic programs and the administration of
developing institutions.

(b) A grant may be made under this section only upon ap-
plication to the Commissioner at such time or times and con-
taining such information as he deems necessary. The Commis-
sioner shall not approve an application unless it—

(1) sets forth a program for carrying out one or more
projects or activities which meet the requirements of sub-
section (a) and provides for such methods of administra-
tion as are necessary for the proper and efficient operation
of the program;

(2) sets forth policies and procedures which assure that
Federal funds made available under this section for any
fiscal year will be s0 used as to supplement and, to the ex-
tent practical, increase the level of funds that would, in
the absence of such Federsl funds, be made available for
purposes which meet the requirements of subsection (a),
and in no caso supplant such funds;

20 U.3.C. 1054,
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_ (3) provides for such fiscal control and fund account-
ing procedures as may be necessary to assure proper dis-
bursement of and accounting for Federal fund; paid to the
applicant under this section; and

4) provides for making such reports, in such form and
containing such information, as the Cymimissioner may re-
quire to carry out his functions urder this title, and for
keeping such records and for affording such access thereto
as the Comnmissioner may find necessary to assure the cor-
rectness and verification of such reports.

(¢) The Commissioner shall, after con-ultation with the
ouncil, establish criteria as to eligible expenditures for which
pranis made under this section muy be used, which criteria shall
bo so designe-! as to pravent the use of such gvants for expendi-
turl'es not necessery to the achievement of t‘l%:u purpuses of this
title.

NATIONAL THAZHING FELLOWSHIPS

Sec. 305. (a) The Commissioner is authorized to awrrd fel-
lowsbhips under this section to highly qualified graduato stu-
dents ard junior members of the feculty of rolleges and uni-
versities, to encourage such individusls to teach at dereloping
institutions. The Commissioner sialli award fellowships to
individuals for teaching at developing institutions only upen
appiication by an institution ap rove§ for this purpose by the
Commissioner and only upon ﬁnging hy the Cornmissioner thal
the program of te~ching set forth in the application is reason-
eble ‘a the light of the qualifications of th.: teachi..¢ fellow and
of the educationnl needs of the applicant.

(b} Fellowships may pe awurded under this seciion for such
period of teaching as the Commissioner may deternine, bu!
such pericd shall not exceed two academic years. Each person
awarded a fellowship under the p1ovisions of this section shali
reccive a stipend for each academic ycar of teaching of not
more than $6,500 as determinad by the Commissioner upon the
advice  f the Council, plus an additional amount of $400 for
each such year on account of each of his dependents.

TI"LE IV—STUDENT ASSISTANCE
Parr A—EpucatioNaL OproRTUNITY GRANTS

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

Skc. 401. (a) 1t is the purpose of this part to provide, through
institutions of higher education, educational opportunity grants
to assist in making available the benefits of higher education
to qualified high school graduates of exceptional financial need,
who for lack of financial means of their own or of their families
would be unable to obtain such benefits without such aid.

(b) There are hereby authorized to be appropriated $70,000,-
000 for the fiscal year ending June 30, 1966, and for each of
the two succeeding fiscal years, to enable the Commissioner to
make payments to institutions of higher education that have
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agreements with him entered into under section 407, for use
by such institutions for payments to undergtaduate students
for the initial academic vear of educational opportunity giants
awarded to themy unuder this part. For the fiscal year ending
June 30, 1969 und for the succeeding fiscal year, there may be
appropuated, to carry ou the first senteace of this subsection
only such sums as the Congress may hereafter authorize by
law. There are further authorized to be appropriated such sums
as may be necessary for payment to such institutions for use
by them for making educat.onal opportunity grants un-er chis
part to underraduats studenis for academic years other than
the initial yeur of their educational opportunity grauts; but
no appropriation may be made pursuant to this sentence for
auy fiscul year begiuning more than three years after the last
fiscal year for which an appropriation is authorized under the
first senitence. Sums appropriated pursuant to this subsection
for any fiscul year shall be available for payment to institu-
tions until the close of the fiscal year cucceeding the fiscal year
for which they were appropriated. For the purposes of this
subsection payment for the ‘irst year of an sducational oppor-
tunity graut shall not be considered as ar initial-yoar payment
i the educational opportunity erant was awarded for the con-
tinuing education of a student who had been previously awarded
an educationai cpportunity grant under this part (whether by
another institition or otherwise) and had received payment
for eny yeur of that educational opportunity grant.

AMOUNT OF BEDUCATIONAL OPPORVUNITY GRANT---ANNUAL
DETERMINATION

Sec. 402. From the funds received by it for such purpose
under this pa-t, an institution of higher education which awards
an educat'onal opportunity grant to a student under this part
shall, for tie duration of the grant, pay to tuat student for each
academic year during which be is in need of grant aid to pursue
a course of study at the institution, an amount determined b
the institution for such studen. with respect to that year, whic
amount shall not exceed—

(1) the lesser of $800 or one-half of the sum of the
amount of student financial aid (including assistance under
this title, but excluding assistance froir weik-study pro-
grams) providad such student by such institution and auy
assistance provided such student under any scholarship
program established by a State or a private institution or
organization, as determined in accordance with regula-
tion of the Commissioner, or _

(2) in the case of a student who during the precedin
academic year at an institution of higher education receive
ﬁrades placing him in the upper half of his class, the amount

etermined under paragraph (1), plus $200.
If the amount of the payment determined under the preceding
sentence for an academic year is less than $200 for a student, no
payment shall be made under this title o that student for that
year. The Commissioner shall, subject to the foregoing limita-~
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tions, preseribe for the guidance of participating institutions
basic eriteria for schedules (or both) for the determination of
the amount of any such educational opportunity grant, taking
into account the objective of limiting grant aid under this part
to students of exceptional financial need and such other factors,
including the numgxer of dependents in the family, ns the Com-
nissioner may deem relevant.

DURATION OF ENUCATIONAL OPPORTUNITY GRANT

Sec. 403. The duration of an educational opportunity grant
awarded under this part shall be the period required for comple-
tion by the reci[f)ient of his undergraduate course of study at
the institution of higher education from which he received the
educational opportunity grant, except that such period shall
not exceed four acadeinic years less any such period with respect
to which the recipient has previously received payments under
this part pursuant to a prior educational opportunity grant
(whether made by the same or another institution). And edu-
cational opportunity grant awarded under this part shall entitle
the recipient to payments only if he (1) is maintaining satis-
factory progress in the course of study which he is pursuing,
according to the regularly prescribed standards and practices
of the institution from wgich he received the grant, and (2) is
devoting essentially full time to that course of study, during
the acadenmic year, in attendance at that institution. Failure to
be in attendance at the institution during vacation periods or
periods of military service, or during other periods during which
the Comniissioner determines in accordance with regulations
thet there is good cause for his nonattendance (during which
perinds he sha%l receive no payments) shall not be deemed con-
trary to cleuse (2).

SELECTION OF REC...ENTS OF EDUCATIONAL OPPORTUNITY
GRANTS

Sec. 404. (1) An individual shall be eligible for the award of
an educational opportunity grant under this part at any insti-
tution of higher education whizh has made an agreement with
the Commissioner pursuant to section 407 (which institution is
Lereinafter in this part referred to as an “eligible institution’’),
if the individual makes application at the time and in the inan-
ner prescribed by that institution.

{b) From among those eligible for educational opportunity
grants from an institution oi{nhigher education for each fiscal

ear, the institution shall, in accordance with the provisions of
its agreement with the Clommissioner under section 407 and
within the sinount allocated to the institution for that purpose
for that year under section 406, select individuals who are to
be awarded such grants and determine, pursuant to section
402, the amounts to be prid to them. An institution shall not
award an educational opportunity grant to an individua! unless
it determines that—
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(1) he has been accepted for enrollment as a full-time
student at such institution or, in the case of a student
already attending such institution, is in good standing and
in full-time attendance there as an undergraduate student;

82) he shows evidence of academic or creative promise
a? cgpability of maintaining good standing in his course
of study;

(3; h); is of exceptional financial need; and

(4) he would not, but for an educational opportunity
grant, be ﬁnanciallgr able to pursue a course of study at
such institution of higher education.

ALLOTMENT OF EDUCATIONAL OPPORTUNITY GRANT FUNDS AMONG
STATES

Skc. 405. (a)(1) From the sums appropriated pursuant to
the first sentence of section 401(b) for any fisca) year, the Com-
missioner shall allot to each State an amount which bears the
same ratio to the amount so a%proprinted as the number of
persons enrolled on a full-time basis in institutions of higher
education in such State bears to the total number of persons
enrolled on a full-time basis in institutions of higher education
in all the States. The number of persons enrolled on a fnll-
time basis in institutions of higher education for purposes of
this section shall be determined by the Commissioner for the
iqost recent year for which satisfactory data are available to
im.

(2) If the total of the sums determined by the Commissioner
to be required under section 406 for any fiscal year for eligible
institutions in a State is less than the amount of the allotment to
that State under paragraph (1) fo: that year, the Commissioner
inay reallot the remaining amount from time to ‘ime, on such
date or dates as he may fix, to other State. in such manner as he
determines will best assist in achieving the purposes of this part.

{b) Sums appropriated Yursua’nt to the third sentence of
section 401(b) for any fiscal year shall be allotted or reallotted
among the States in such manner as the Comtnissioner deter-
ranines to be necessary to carry out the purposes for which sums
are appropriated.

LOCATION OF ALLOTTED FUNDS TO INSTITUTIONS

Sec. 406. (a) The Commissioner shall from time to time
set dates by which eligible institutions in any State must file
spplications for allocation to such institutions, of educational
Of)pqrtunity grant funds from the allotment to that State (in-
cluding any reallotient thereto) for any fiscal year pursuant
to section 405(a), to be used for the purposes specified in the
first sentence of section 401(b). Such allocations shall be made
in accordance with equitable criteria which the Commissioner
shall establish and which shall be designed to achieve such
distribution of such funds among eligi'f)le institutions with-
in atState as will most effectively carry out the purposes of this
part,

20 U.8.C, 1065.
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(b) The Commissioner shall further, in accordance with reg-
ulations, allocate to eligilbe institutions, in any State, from
funds apportioned or reapportioned pursuant to section 405(b),
funds to be used for the educationa) opportunity grants spec-
ified in the third sentenca of section 401(?)).

(¢) Payment shall be made from allocations under this sec-
tion to institutions as needed.

AGREEMENTS WITH INSTITUTIONS—CONDITIONS

Sec. 407. (a) An institution of higher education which de-
sires to obtain funds for educational opportunity grants under
this part, shall enter into an agreement with the Commis-
sioner. Such agreement shall—

(1) provide that funds received by the institution under
this part will be used by it only for the purposes specified
in, and in accordance with, the provisions of this part;

(2) provide that in determining whether an individual
meets the requirements of section 404(b)(3) the institu-
{ion will (A) consider the source of such individuet’s in-
come and that of any individual or individuals upon whoin
the student relies primarily for support, and (Bg make an
ap(l)ropriate review of the assets of the student and of such
individuals;

(3) provide that the institution, in cooperation with
other institutions of higher education where appropriate,
will make vigorous efforts to identify qualified youths of
exceptional financial need and to encourage them to con-
tinue their education beyond secondary school through
programs and activities such as—

(A) establishing or strengthening close working re-
lationships with secondary-school principals and
guidance and counseling personnel with a view toward
niotiyating stud:nts to complete secondm'fr school and
pursue post-secondary-sciool educational opportuni-
ties, an

(B) making, to the extent feasibie, conditional com-
mitments for educational opportunity grants to quali-
fied secondary school students with special emphasis
on students enrolled in grade 11 or lower grades who
show evidences of academic or creative promise;

(4) provide assurance that the irstitution will continue
to spend in its own scholarship and student-aid program,
from sources other than funds received under this part, not
less than the average expenditure per year made for that
purpose during the most recent period of three fiscal years
preceding the effective date of the agreement; )

(5} include provisions designed to make educational
opportunity grants under this part reasonably available
(to the extent of available fundsg to all eligible students in
the institution in need thereof; and

(6) include such other provisions as imay be necessary to
protect the financial interest of the United States and pro-
mote the purposes of this part.

T e e
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(b) Sl) An institution, which as in effect an agreement for
Federal capital contributicns for a student loan fund pursuant
to title IT of the National Defense Education Act of 1958, may
use, as an additional Federal capital contribution for the pur-
poses of such loan fund, not to exceed 25 per centum of the funds
paid to it for any fiscal year ending prior to July 1, 1970, for
the purpose set forth in section 401(b). The requirement in
section 204(2) (B) of such Act shall not apply to such a Federal
capital contribution.

(2) for the purpose of making payments from amounts ap-
propriated pursuant to the third sentence of section 401(b), any
institution electing for any fiscal year to use an amount of its
payment as a Federal capital contribution pursuant to para-
graph (1) shall be paid an equal amount for each of the succeed-
ing three fiscal years from such amounts appropriated pursuant
to such third sentence, if the amount so paid to the institution
for each such year is used by such institution as such a Federal
capital contribution.

CONTRACT8 TO ENCOURAGE FULL UTILIZATION OF
EDUCATIONAL TALENT

Sec. 408. (a) To assist in achieving the purposes of this part
the Commissioner is authorized (without regard to section 3709
of the Revised Statutes (41 U.S.C. 5)), to enter into contracts,
not to exceed $100,000 per year, with State and local educa-
tional agencies and other public or nonprofit organizations and
institutions for the purpose of-—

(1) identifying qualified youths of exceptional financial
need and encouraging them to complete secondary school
and undertake postsecondary educational training.

32) publicizing existing forms of student financial aid,
including aid furnished under this part, or

(8) encouraging secondary-school or college dropouts of
demonstrated aptitude to reenter educational programs,
including post-secondary-school pro%rams.

(b} There are hereby authorized to be appropriated such
sums as ruay be necessary to carry out this section.

DEFINITION OF ‘‘ACADEMIC YEAR'

Sec. 409. As used in this part, the term *academic year”
means an academic year or its equivalent as defined in regula-
tions of the Commissioner.

Part B—FEDERAL, STATE, AND PRIVATE ProGr/iMS OF Low-
INTEREST INSURED LOANS TO STUDENTS IN INSTITUTIONS OF
Hieuer EpbucaTion

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

Skc. 421, (a) The purpose of this part is to enable the Com-
missioner (1) to ercourage States and nonprofit private insti-
tutions and organizations to establish adequate loan insurance
progrems for students in eligible institutions (as defined in

20 U.8.C. 421429,
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section 435), (2) to provide a Federal program of student loan
insurance for students who do not have reasonable access to a
State or_private nonprofit program of student loan insurance
covered by an agreement under section 428(b), and (3) to pay
a portion of the interest on loans to qualified students whie
are made by a State under a direct loan progrum meeting the
requirements of section 428(a)(1)(B), or which are insured
under this part or under a program of a State or of a nonprofit
private institution or organization which meets the require-
ments of section 428(a) (1){C).
{bj For the purpose of carrying out this part—

(1) there are authorized to be appropriated to the stu-
dent loan insurance fund (established by section 431) (A)
the sum of $1,000,000 and (B) such further sums if any,
as may become necessary for the adequacy of the student
loan insurance fund,

(2) there nre authorized to be appropriated, for pay-
ments under section 428 with respect to interest on student
loans, such sums for the fiscal year ending June 30, 1966,
ﬂllg succeeding fiscal years, as may be required therefor,
an

(3) there is authorized to be appropriated the sum of
$17,500,000 for making advances pursuant to section 422
for the reserve funds of State and nonprofit private student
loan insurance programs.

Sums appropriated under clauses (1) and (2) of this subsection
shall remain available until expended, and sums appropriated
under clause (3) of this subsection shall remain available for
advances under section 422 until the :lose of the fiscal year
ending June 30, 1968.

ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT
PRIVATE LOAN INSURANCE PROGRAMS

Sec. 422. (a)(1) Fromn the sums appropriated pursuant to
clause (3) of section 421(b), the Commissioner is authorized
to make advances to any State with which he has made an agree-
ment pursuant to section 428(b) for the purpose of helping to
establish or strengthen the rescrve fund of the student loan
insurance program covered by that agreement. If for any of
the fiscal years ending June 30, 1966, June 30, 1967, or June 30,
1968, a State does not have a student loan insurance program
covered by an agreement made pursuant to section 428(b), and
the Commissioner determines after consultation with the chief
executive officer of that State that there is no reasonable likeli-
hood that the State will have such a student loan insurance pro-
gram for such year, the Commissioner may make advances for
such year for the same purpose to one or more nonprofit private
institutions or organizations with which he has made an agree-
ment pursuant to section 428(b) in order to enable students in
that State to participate in a program of student loan insurance
covered by such an agreement. The Commissioner may make
advances under this subsection both to a State program (with
which he has such an agreement) and to one or more nonprofit
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private institutions or organization (with which he has such an
agreement) in that State if he determines that such advances
are necessary in order that students in each eligible institution
have access through such institution to a student loan insurance
program which meets the requirements of section 428(b)(1).

(2) Advances pursuant to this subsection shall be upon such
terms and conditions (including conditions relating to the time
or times of payment) consistent with the requireinents of sec-
tion 428(b) as the Commissioner determines will best carry out
the purposes of this section. Advances made by the Commis-
sioner under this sutbsection shall be repaid within such period
as the Commissioner may deem to be appropriate in each case in
the light of the maturity and solvency of the reserve fund for
which the advance was made.

(b) The total of the advances to any State pursuant to subsec-
tion (a) may not exceed an amount which bears the same ratio to
2} per centum of $700,000,000 as the population of that State
ageé eighteen to twenty-two, inclusive, bears to the total popu-
lation of all the States aged eighteen to twenty-two, inclusive.
The amount available, however, for advances to any State for
each fiscal year ending prior to July 1, 1968, shall not be less
than $26,000, and any additional funds needed to meet this re-
quirement shall be derived by proportionately reducing (but
not below $25,000 per year) the amount available for advances
to each of the remaining States. Advances to nonprofit private
institutions and organizations pursuant to subsection (a) may
be in such amounts as the Commissioner determines will best
achieve the purposes for which they are made, except that the
sum of (1) advances to such institutions and organizations for
the benefit of students in any State plus (2) the amounts ad-
vanced to such State, may not exceed the maximum amount
which may be advanced to that State pursuant to the first two
sentences of this subsection. For the purposes of this subsec-
tion, the population aged cighteen to twenty-two, inclusive, of
each State and of all the States shall be determined by the Com-
missioner on the basis of the most recent satisfactory data avail-
able to him.

EFFECT OF ADEQUATE NON-FEDERAL PROGRAMS

. Sec. 423. The Commissioner shall not issue certificates of
Insurance under section 429 to lenders in a State if he determines
that every eligible institution has reasonable access in that State
to a State cr private nonprofit student loan insurance program
which is covered by an agreement under section 428(b).

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM

Sec. 424, (a) The total principal amount of new loans made
and installments paid pursuant to lines of credit (as defined in
section 435} o students covered by Federal loan insurance un-
der this part shall not exceed $700,000,000 in the fiscal year end-
ing June 30, 1966, $1,000,000,000 in the fiscal year en(fing June
30, 1067, and $1,400,000,000 in the fiscal year ending June 30,

2¢ U.8.C. 1973,
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1968. Thereafter, Federal loan insurance pursuant to this part
may be granted only for loans made (or for loan installments
paid pursuant to lines of credit) to wnable students, who have
obtained prior loans insured under this part, to continue or
complete their educational program; but no insurance may be
granied for any loan r.ade or installment paid after June 30,
1972.

(b) The Coramissioner may, if he finds it necessary to do so
in order to assure an equitable distribution of the benefits of tLis
part, assign, within the maximum amounts specified in subsec-
tion (a), Federal loan insurance quotas applicable to eligible
lenders, or to Stat¢s or areas, and may from time to time re-
assign unused portions of these quotas.

LIMITATIONS ON INDIVIDUAL i..UERALLY INSURED LOANS AND ON
FEDERAL LOAN INSURANCE

Skc. 425, (a)(1) The total of the loans made to a student in
any academic year or ils equivalent (as determined under regu-
lations of the Commissioner) which may be covered by Federal
loan insurance under this part may not exceed $1,500 in the case
of a graduate or professional student (as defined in regulations
of the Commissioner), or $1,000 in the case of any other student.
The sggregate insured unpaid principsl amount of all such in-
sured loans made to any student shall not at any time exceed
$7,500 in the case of any graduate or professional student (as
defined in regulations of the Commissioner, and including an
such insured loans made to such person before he became a grad-
uate or professional student), or $5,000 in the case of any other
student. The annual insurable limit per student shall not be
deemed to be exceeded by a line of credit under which actusl
payments by the lender to the borrower will not be madein eny
year in excess of the annual limit.

(2) If in any academic year or its equivalent a student re-
ceives a loan which is insured by the Conimissioner under this
part, no loan to that student in that year may be made or in-
sured by the Comniissioner under the National Vocational
Student Joan Ineurince Act of 1965; and if in any academic
year or it3 equivalzat a student receives a loan which is made
or insured by the Commissionet under the National Vocational
Student Loan Insurance Act of 1965, no loan to that student
in that year may be insured by the Commissioner under this

art.

(b) The insurance liability on any loan insured by the Con:-
missioner under this part shall be 100 per centum of the unpaid
balanca of the principal amount of the loan. Such insurance
liability =hall not include liability for interest whether or not
that interest has been added to the principal amount of the loau.

80URCES OF FUNDS

Skc. 420. Loans made by eligible lenders in accordance with
this part shall be insurable by the Commissioner whether made
from funds fully owned by the lender or from funds held by the
lender in a trust or similar capacit7 and available for such loans.
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ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF STUDENT

LOANS

Skc. 427. (a) A loan by an eligible lender shall be insurable
by the Commiissioner under the provisions of this part only if—

(1) made to a student who (A) has been accepted for
enrollment at an eligible institution or, in the case of a
student already attending such institution, is in good stand-
17 there as determined by the institution, and (B) is carry-
ing at Yeast one-half of the normal fnll-time workload as
deteririned by the institution, and (C) has provided tle
lender with a statement of the institution which sets forth
a schedule of the tuition and fees applicable to that student
and its estimate of the cost of board and roon for such a
student; and

I(‘Z) evidenced by a note or other written agreement
which--

(A) is made without security and without endorse-
ment, except that if the borrower is a minor and such
note or other written agreement executed by him
would not, under the applicable law, create a binding
obligation, endorsement msy be required,

¢) { provides for repavment (except as provided
in subsection (e)) of the principal amount of the loan

in installments over a period of not less than five yvears
{unless zooner repnidg nor more than ten years be-
ginning not earlier than nine months nor later than one
year aﬁer the date on which the student ceases to carry
at an cligible institution at least one-half the normal
full-time academic workload as determined by the
institution, except (i} as provided in clause (C) be'~w,
(ii) that the period of the loan may not exceed fifteen
years from the excention of the note or written agree-
ment evidencing it and (iii) that the note or other
written instrument may contain such provisions relat-
ing to repayment in the event of default in the pay-
ment of interest or in the pavment of the cost of insur-
ance premiums, or other default by the borrower, as
may be authorized by regulations of the Commissioner
in effect at the time lhe%oan is made.

(C) provides that pericdic installments of prineipal
need not be patd, but interest shall accrue and be paid,
during any period (i) during which the borrawer is
lmrsumg a full-time course of study at an institution of
vigher education or at a comparable institution outside
the States approved for this purpose by the Commis-
sioner, (i1) not in excess of three yvears, during which
the borrower is a member of the Armed Forces of the
United States, or (iii) not in excess of three vears dur.
ing which the borrower is in service as a volunteer
under the Peace Corps Act, and any such period shall
not be included in determining the ten-year period or
the fifteen-year period provided in clause (B) above

(D) provides for interest on the unpai principai

20 U.8.C 1077
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balance of the loun at a yearly rate, not exceeding the
applicable maximum rate prescribed and defined by the
Secretary (within the limits set forth in subsection
(1)) on a national, rezional or other appropriate besis,
which interest shall be payable in inst allments over the
perind of the loan, except that, if provided in the note
or other written agreement, any interest payable by the
student may be deferred until not later than the dato
upon which repayinent of the first installment of
principal falls due, in which case interest that has o
aceruea during that period may be added on that date
to the principal (but without thereby increasing the
insurance liability under this part),

(E) provides that the lender will not collect or
attempt to collect from the borrower any portion of the
interest on the note which is payable by the Comnis-
sioner unsler this part

(F) entitles the studeat borrower to accelerate with-
out penalty repayiment of the whole or any part of the
loan, and

(G) contains such other terins and conditions con-
sistent with the provisions of this part and with the
regulations issned by the Commissioner pursuant to
thi= nart, as may be azreed upon by the parties to such
loan, inciuding, if agreed upon, a provision requiring
the borrower to pay to the lender, 1n addition to prin-
cipal and interest, amonnts equal to the insurance
premiums payable by the lender to the Commissioner
with respect to snch loan.

(h) No maximum rate of interest prescribed and defined by
the Seeretary for the purposes of clause (2)(DD) of snbsection
(a) may exceed 6 par centum per annuin on the unpaid principal
halance of the loan, evcept that uader cirenmstances which
threaten to impede the earrying out of the purposes of this
,)art, one or more of such maxinum rates of interest may be as
1igh as 7 per centum per annum on the unpaid principal balance
of the loan.

(c) The total of payments by a borrower during any year of
any repayment period with respect to the aggregate amount
of alt Iloans to l{mt borrower w‘ﬁch are insured by the Com-
missioner under this part shall not be less than $360 or the
balance of all of such loans (together with interest thereon},
whicherer amount is less.

FEDERAL PAYMENT® TO REDUCE STUDENT INTERES3T CO3T3

Skc. 428, SA)“? sach student who has received a loan for
study at au eligible iustitution— ) .

(A) which is insured by the Commissioner under this
part;

(B) which was made under a State student loan program
(meeling criteria prescribed by the Commissioner), and
which was contracted for, and paid to the student, within
the petiod specified by paragraph (4), or

e v s o b o
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(C) which is insured under a program of a State or of
a nonprofit private institution or organization, which was
contracted for, and paid to the student, within the pernod
specified in paragraph (4), and which—
(i) in the case of a loan insured prior to July 1, 1967,
was made by an eligible lender and is insured under
a program which meets the requirements of subpara-
graph (E) of subsection b{)(l) and provides that
repayment of such loan shall be in installments begin-
ning not earlier than sixty days after the student
ceascs to pursue a course of study (as described in sub-
paragraph (D) of subsection (b)(1)) at an eligible
institution, or
(i) in the case of a loan insured after June 30, 1967,
is insured under a program covered by an agreement
made pursuant to subsection (b),
and who adjusted family income is less than $15,000 at the
time of execution of the note or written agreement evidencing
such loan, shall be entitled to have paid on his behalf and for
his account to the holder of the loan, over the period of the loan,
a portion of the interest on the loan. For thie purposes of this
paragraph, the adjusted family income of a studeut shall be
determined pursuant to regulations of the Comumissioner in
effect at the time of the execution of the note or written agree-
ment evidencing the loan. Such regulations shall provide for
taking into account such factors, including family size, as the
Commissioner dexms appropriate, In the absence of fraud by
the lender, such determination of the adjusted family income
of a student shall be final insofar as it concerns the obligation
of the Commissioner to pay the holder of a loan a portion of
the interest on the loan.

(2) The portion of the interest on a loan which a student is
entitled to ‘Im\‘e paid on his behalf and for his account to the
holder of the loan pursuant to paragraph {1) shall be equal
to the total amount of the interest on the unpaid principal
amount of the loan which accrues prior to the beginning of the
repayiment period of the loan, and 3 per centum per annum or
the unpaid principal amount of the loan (excluding interest
which has been added to principal) thereafter; but such por-
tion of the interest on a loan shall not exceed, for any perivd, the
amonnt of the interest on that loan which is payable by the
student after taking into consideration the amount of any inter-
est on that loan which the student is (ntitled to have paid on
his behalf for that period under any State or private loan insur-
ance program. The holder of a loan with respect to which pay-
merts are required to be made nnder this section shall be deemed
to have a contractual right, as against the United States, to re-
ceive from the Commissioner therorlion of the interest which
has been so determined. The Commissioner shall pay this
portion of the interest to the holder »f the loan on behalf of
and for the account of the bortower at such times as may be
specified in regulations in force when the applicable agreement
entered into pursuant to subsection (b) was made, ot il the
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loan was made by a State or is insured under a program which
is not covered by such an agreement, at such times as may be
specified in regulations in force at the time the loan was paid
to the student.

(3) Each holder of a lvan w'th respect to which payments
of interest are required to be made by the Commissioner shall
submit to the Commissioner, at such time or times and in such
manner as he may prescribe, statements containing such infor-
mation as may be required by or pursuant to regulation for the
purpose of enabling the Commissioner to determine the amount
of the payment which he must make with respect to that loan.

(4) The period referred to in subparagraphs (B) and (C} of
paragraph {1) of this subsection shalll begin on the date of en-
actment of this Act and end at the close of June 30, 1068, except
that, in the case of a loan made or insured under a student loan
or loan insurance program to enable a student who has obtained
g(fvrior loan made or insured under such program to continue his

ucational program:such period shall end st the close of June
30, 1972,

(6) No payment may be made under this section with respect
to the interest on a loan made from a student loan fund estab-
lifhed under title II of the National Defense Education Act
of 1958.

(6) In no event shall interest payments with respect to the
same student loan be made under both this section and under
section 9 of the National Vocational Student Loan Insurance
Act of 1965,

(b)(1) Any State or any nonprofit private institution or
orgamzation may enler into an agreement with the Commis-
sioner for the purpose of entitling students who receive loans
which are insured under a student loan insurance program of
that State, institution, or organization to have magc on their
behal! the payments provided for in subsection (a) if the Com-
missioner determines that the student loan insurance prograim—

(A) authorizes the insurance of not less than $1,000 nor
more than $1,500 in leans to any individual student in any
academic year or its equivalent (as determined under regu-
iations of the Cominissioner);

(B) authorizes the insurance of joans to any ind vidual
student for at least six academic years of study or their
equivalent (as determined under regulations of the Com-

missioner) ;

(Uf wovides that (i) the student borrower shall be
entitled to aceelerate withont penaity the whole or any part
of an insured loan, (ii) the period of any insured loan may
not exceed fifteen vears from the date of execution of the
note or other written evidence of the loan, and (i) the
note or other written evidence of any loan may contain
such provisions relating to repayment in the event of
default by the borrower as may be autherized by regula-
tions of the Commissioner in effect at the time such note
or written evidence was executed;

(D) aubject to subparagraph (C), provides that, where
the total of the insured loans to any student which are held

bt o
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by any one person exceeds $2,000, repayment of such loans
shall be in installments over a Eeriozl of not less than five
years nar more than ten yvears beginning not earlier than
n'ne months nor later than one year after the student
ceases to pursue a full-time course of study at an eligible
institution, except that if the program provides for the
insurance of loans for part-time study at eligible institu-
tions the program shnll provide that such repayment pe-
riod shall {)egm not earlier than nine months nor%n(or then
one year after the student ceases to carry at an eligible
institution at least one-half the normal full-time academic
workload as determined by the institution;

(E) authorizes interest on the unpaid balance of the
loan at a yearly rate not in excess of 6 per centum per an-
nuim on the unpaid principal balance of the loan (exclusive
of any premium for insurance which may be passed on to
the borrower);

(F) insures not less than S0 per centum of the unpaid
principal of !oans insured under the program;

(G) does not provide for collection of an excessive in-
surance premium:

(H) provides that the benefits of the loan insurance
})rogrnm will not be denied any student because of his
amily income or lack of need if %z adjusted family in-
come at the time the note or writtun a7 ement is executed
is less than 815,000 (as determined puisuant to the regula-
t(i(;ns);)f the Commissioner prescri{)od under section 428
a)(1);

(S) provides that a student may obtain insurance under
the program for a loan for any year of study at an eligible
institution; and

(J) in the case of a State program, provides that such
State program is ndminislerc(rb_\' a single State agency, or
by one or more nonprofit pr.vate institutions or organiza-
tions under the supervision of a single State agency.

(2) Such an agreement shall—

(A) provide that the holder of any such loan will be
required to submit to the Commissioner, at such time or
times und in such manner as he may prescribe, statements
vontaining such infortnation as may be required by cr

ursuant to regulation for the yurpose of enabling the
E‘ommissioner to determine the smount of the p.yment
which he must make with respe-t to that loan;

(B) include such other provisions as may be necessary
{o protect the financial interest of the United States and
promote the purpeses of this part and as are agreed to by
the Comimissioner and the State or nonprefit private orga-
nization or institution, as the case may be; and

(C) provide for ma\(ing such reports in such form and
containing such information as the Commissioner may rea-
sonably require to carry out his function under this part and
for keeping such records and for aflording such access
thereto as the Commissioner may find necessary to assure
the correctness and verification of such reports.
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CERTIFICATES OF FEDERAL LOAN INSURANCE—EFFECTIVE DATE
OF INSURANCE

Sec. 429. (a)(1) If, upon application by an eligible lender,
made upon such forin, containing such information, and sup-
ported by such evidence as the Commissioner may requirz, and
otherwise in conformity with this section, the Commissioner
finds that the applicant has made a loan to an eligible student
which is insurn“e under the provisions of this part, he may
issue to the applicant a certificate of insurance covering the loan
and setting forth the amount and terms of the insurance.

(2) Insurance evidenced by a certificate of insurance pur-
suant to subsection (a) (1) shiall become effective upon the date
of issuance of the certificate, except that the Commissioner is
authorized, in accordance with regulations, to issue commit-
ments with respect to proposed loans, or with respect to lines
(or l)roposed lines) of credit, submitted by eli 'ble}lenders, and
in that event, upon compliance with subsection {(a)(1) by the
lender, the certificate of insurance may be issued effective as of
the date when any loan, or any payment by the lender pursuant
to a line of credit, to be covered by suchinsurance was made.
Such insurance shall cense to be effective upon sixty days’ de-
fault by the lender in the payment of any installment of the
premiums payable pursuant to subsection {c).

(3) An application submitted pursuant to subsection (a)(1)
shall contain (A) an agreenient by the applicant to pay, in ac-
cordance with regulations, the premiums fixed by the Commis-
sioner pursuant to subsection (c), and (13) an agreement by the
nph)licnnl that if the loan is covered by insurance the applicant
will submit such supplementary reports and statements during
the effective period of the loan agreement, upon such foring, at
such times, and containing such information as the Commis-
stoner may prescribe or pursuant to regulation.

S))(l) In lieu of requiring a separate insurance application
and issuing a separate certificate of insmance for each student
loan made by an eligible lender as provided in subsection {a),
the Commissioner inay, in accordance with regualations consist
ent with section 424, issue to any eligible leader applying there-
for a certificate of comprehensive insurance coverage which
shall, without further action by the Commissioner, insure all
insurable loans made by that lender, on or after the date of the
certificate and hefore a specified cutoff date, within the limits
of an aggregate maximim_amount stated in the certificate.
Such regulations may provide for conditioning such insurance,
with respect to any loan, upon compliance by the lender with
such requirements (to be stated or incorporated by reference
in the certificate) as in the Commissioner’s judgment will best
achieve the purpose of this subsection while protecting the finan-
cial interest of the United States and promoting the objective of
this part, including (but not limited to) provisions as to the
reporting of such ﬁoans and informaticn relevant thereto to
the Commissioner and as to the payment of initial and other
premiums and the effect of default therein, and including pro-
vision for confirmation by the Commissioner froin time to time
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(through endorsement of the certificate) of the coverage of
specific new loans by such certificate, which confirmation shall
be incontestable by the Commissioner in the absence of fraud or
misrepresentation of fact or patent error.

(2) If the holder of a certificate of comprehensive insurance
coverage issued under this subsection grants to a student a line
of credit extending beyond the cutoff date specified in that cer-
tificate, loans or paymenis thereon made lg)y the holder after
that date pursuant to the line of credit shall not be deemed to
be includcg in the coverage of that certificate except as may be
specifically provided therein; but, subject to the limitations of
section 424, the Commissioner may, in accordance with regula-
tions, make commitinents to insure such future loans or pay-
ments, and such commitments may be honored either as pro-
vided in subse~tion (8) or by inclusion of such insurance in
comprehensive coverage under this subsection for the period or
periods in which such future loans or payments are made.

(c) The Commissioner shall, pursuant to regulations, charge
for insurance on each loan under this part a premium in an
amount not to exceed one-fourth of 1 per centum per year of
the unpaid princi{ml amount of such loan (excluding interest
added to principal), payable in advance, at such times and in
such manner as inay l;)e prescribed by the Commissioner. Such
regulations may provide that such premium shall not be pay-
ablie, or if paid shall be refundable, with respect to any period
after defnu[l’t- in the payment of principal or interest or after
the borrower has died or becomes totally and permanently dis-
abled, if (1) notice of such default or othet event has been duly

ven, and (2) request for payment of the loss insured egainst

as been made or the Commissioner has made such payment on
his own motion pursuant to section 430(a).

{d) The rights of an eligible lender arising under insurance
evidenced by a certificate of insurance issued to it under this
section may be assigned as security by such lender only to an-
other eligible lender, and subject to regulation by the Com-
Inissioner.

(e) The consolidation of the obligations of two or more
federally-insured loans obtained by a student borrower in any
fiscal year into a single obligation evidenced by a single instru-
ment of indebtedness shall not affect the insurance by the United
States. If the loans thus consolidated are covered by separate
certificates of insurance issued under subsection (a), the Com-
missioner may upon surrender of the original certificates issue
a new certificate of insurance in accordance with that subsection
upon the consolidated obligation; if they are covered by a single
comprehensive certificate issued under subsection (b}, the Com-
missioner may amend that certificats accordingly.

DEFAULT, DLATH, OR DIiSABILITY OF STUDENT UNDER FEDERAL
LOAN INSURANCE PROGRAM

Skc. 430. (a) Upon default by the student borrower on any
loan covered by Federal loan insurance pursuant to this part,
or upon the death of the student borrower or a finding by the

M V.L.C. M,
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insurance beneficiary that the borrower has become totally and
permanently Ysabled (as determined in accordance with regula-
tions established by the Comnissioner) before the loan has been
repaid in full, and prior to the commencement of suit or other
enforcement proceeding upon security for that loan, the insur-
ance beneficinry shall promptly notity the Commissioner, and
the Commissioner shalrif requested (’t:t, that time or after fur-
ther collection efforts) by the beneficiary, or may on his own
motion, if the insurance 1s still in effect, pay to the beneficiary
the amount of the loss sustained by the insured upon that loan
as soon as that amount has been determined. The “amount of
loss’’ on any loan shall, for the purposes of thic subsection and
subsection {l')), be deemed to be an amount equal to the unpaid
balance of the principal amount of the loan {other than interest
added to principal),

(b) Upon payment of the Commissioner of the amount u:
the loss pursuant to subsection (a), the United States shall be
subrogated to all of the rights of the holder of the obligation
upon the insured loan and shall be entitled to an assignment of
the note or other evidence of the insured loan by the insurance
beneficiary. H the net recovery made by the Commissioner on
a loan after deduction of the cost of that recovery (including
reasonable administrative costs) exceeds the amount of the loss,
the excess shall be paid over to the insured.

(c) Nothing in this section or in this part shall be construed
to preclude any forbearance for the beaefit of the student bor-
rower which may be agreed upon by the parties to the insured
loan and approved by the Commissioner, or to preclude for-
bearance by the Commissioner in the enforcement of the in-
sured obligation after payment on that insurance, or to require
collection of the amount of any loan by the insurance beneficiary
or by the Commissioner from the estate of a deceased borrower
or from a borrower found by the insurance beneficiary to have
become permanently and totally disabled.

(d) Nothing in this section or in this part shall be construed
to excuse the holder of a federally-insured loan from exercisin
reasonable care and diligence in the making and collection o
loans under the provisions of this part. 1 the Commissioner,
after reasonable notice and op )orlunitf for hearing to an eli-
gible lender, finds that it has substantially failed to exercise such
care and diligence or to make the reports and statements re-
quired under section 428(a)(3) and section 429(a)(3), or to
pay the required Federal loan insurance premiums, he shall dis-
qualify tha' lender for further Federal insurance on loans
ﬁranted pursuant to this part until he is satisfied that its failure

as ceased and finds that there is reasonable assurance that the
lender will in the future exercise necessary care and diligence
or comply with such requirements, as the case may be.

(e) As used in this section—

(1) the term “insurance beneficiary’’ means the insured
o(ll' its adtllhorized assignee in accordance with section 429
(d); an

(2) the term “default” includes only such defaults as
have existed for (A) one hundred and twenty days in the

e m—————
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case of a loan which is repayable in monthly installments,
or (B) ene hundred and eighty days in the case of a loan
which is repayable in less frequent installments.

INSURANCYE FUND

Sec. 431. (a) There is hereby established a student losn in-
surance fund (hereinaftes in this section calles! the "fund')
which shall be available without fiscal year limitation to the
Conunissioner for making payments ir coinnection with the
default of loans insured by him under this part. All amounts
received by the Comiissioner as premian charges for insurance
and as receipts, earnings, or proceeds derived from any claim
or other assets acquired by the Commissioner in connection
with his operations nnder lhlsanrl, and any other meneys, prop-
erty, or assets derived by the Commissioner from his operations
in cornection with this section, shall be deposited in the fund.
All payments in connection with the default of loans insured
by the Commissioner under *. » part shall be paid from the
fund. Moneys in the fund -.: 1ceded for current operations
under this section may be invested in bonds or other obligations
guaranteed as to principal and interest by the United States.

(b) If at any time the moneys in the fund are insufficient to
make payments in connection with the default of any loan in-
sured by the Commissioner under this part, the Commissioner is
authorized to issue to the Secretary of Treasury nhotes or
other obligatiuns in such forms and denominations, bearing such
maturities, and subject to such terms and conditions as may be
prescribed by the Commissioner with the approval of the Secre-
tary of the Treasury. Such notes or other obligations shall bear
interest at a rate determined by the Secretary of the Treasury,
teking into consideration the current average market yeild on
outstanding marketable obligations of the United States of com-
parable maturities during ﬁle month preceding the issuance
of the notes or other obligations. The Secretary of the Treas-
ury is authorized snd directed to purchase any notes and other
obligations issued hereunder and for that purpose he is author-
ized to use as a public debt transaction tge proceeus from the
sale of any securities issued under the Second Liberty Bond
Act, as amended, and the purpoeses for which securities may be
issued under that Act, as amended, are extended to include any
yurchases of such noles and obligations. The Secretary of the

reasury may at any time sell any of the notes or other obliga-
tiona acquired by him under this subsection. All redemptione,
purchases, and sales by the Secretary of the Treasury of such
notes or other ubligations shall be treated as public debt transac-
tions of the United States. Sums horrowed under this subsec-
tion shall be depesited in the fund and redemption of such
notes and obligations shall be made by the Commissioner from
such fund.

$1-188 0—88—pt. 2 ———18
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LEGAL POWERS AND RESPONSIBILITIES

20 U.8.C. 1082 Skc. 43%. (a) In the performance of, and with respect to, the
functions, powers, and duties vested in him by this part, the
Commissior.er may-—

(1) prescribe such regulations as may be necessary to
carry out the purposes of this part;

(2) sue and be sued in any court of record of a State
laving general jurisdiction or in any district court of the
Unite gt‘atm, and such district courts shall have jurisdic~
tion of civil actions arising under this part without regard
to the amouant in controversy, and any action instituted un-
der this subsection by or against the Commissioner shall
sutvive notwithstandinz any change in the person occupy-
ing tite office of Commissioner or any vacancy in that office;
but no sttachment, injunction, garnishment, or other
similar process mesne or final, shall be issied against the
Commissioner or property urder his control, and nothing
harein shall be constrined to except litigation arising out
of activities under this part from the application of sec.
tions 507(b) and 2679 of title 28 of the United States Code
and of section 367 of the Revised Statutes (5 U.S.C.316);

(3) include in eny contract for Federal loan insurance
such terms, conditions, and covenar.ts relating to repay-
ment of principal and payment of intcrest, relating to his
obligations ami rights and to those of eligif)lo lenders, and
borrowers in casoe of default, and relating to such other
matters as the Commissioner determines to be necessary to
assure that the purposes of this part will be achieved; and
any term, condition, and covenant made pursuant to this
clause or any other provisions of this part may he modified
by the Commissioner if he determines taat modification is
gecessnry to protect the financial interest of the United
States;

(4) subject to the specifc limitations in this part, con.
sent to the modification, with respect to rate of interest,
time of payment of any installment of principal and interest
or any portion thereof, or any other provision of any note
or other instrument evidencing a loan which has been in.
sured by him under this part; )

(6) enforce, pay, or compromise, any claim on, or arising

ecause of, any such insurance; and .

(6) enforce, pay, comproinise, waive, or release any right,
title, claim, lien, or demand, however acquired, including
any equity or any right of redemption. )

(b) The Commissioner shall, with respect to the financial
operations arising by reason of this part—

(1) prepare annually and submit a budget program as
provided for wholly owned (Government corporations by

31 U.8.C. 841 mote. the Government Corporation Control Act; and

(2) maintain with respect to insurance under this part
an integral set of accounts, which <hall be audited annally
by the General Accounting Office in acvordance with prin-
ciples and procedures applicable to commercial corpotate
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trensactions, as provided by section 105 of the Government
Corpuration Control Act, except that the transactions of
the Commissic er, inclu(fing the settlement of ivsurance
claims for payments pursuant to section 428, and transac-
tions related thereto and vouchers approved by the Com-
missioner in connection with such transactions, shall be
final and conclusive upon all accounting and other oflicers
of the Government,

ADVISORY COUNCIL ON INSURED LOANS TO STUDENTS

Skc. 433. (a} The Sccretary shall establish in the Office of 2 V.s.C.10a
Education an Advisory Council on Insured Loans to Students
consisting of the Commissioner, wlo shall be Chairman, and
eight members nppointedl without regard to the civil service
laws, by the Secretary. The membership of the Council shall
include persons representing State loan insurance programs,
private nonprofit loan insurance programs, financial and credit
institutions, and institutions of higher education.

(b) The Advisory Council shtﬁl advise the Commissioner
with respect to policy matters arising in the administration of
this part, including policies and procedures governing the mak-
ing of advances under section 422 and the Federal payments
to reduce student interest costs under section 428.

Sc) Members of the Advisory Council who are not regular
full-time employces of the United States shall, while serving
on the business of the Council, be entitled to receive compensa-
tion at rates fixed by the Secretary, but not exceeding $100 per
day, including travel time; and, while so serving away from
their hoines or regular places of i)usine&a, members may be al-
lowed travel expenses, including per diem in lieu of subsistence,
as authorized by section 8 of the Administrative Expenses Act
of 1946 (5 U.S.C. 73b-2) for persons in the Government service
employed intermitter.tly.

FARTICIFATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE,
AND PRIVATE GTUDENT LOAN INSURANCE PROGRA!S

Skc. 434. Notwithstanding any other provision of law, Fed. 2 V.8C.14.
eral credit unions <hall, pursuant to regulations of the Director
of the Bureau of Federal Credit Unions, have power to make
insured loans up to 10 per centum of their assets, to student
members in accordance with the provisions of this part relating
to federally insured loansg or in accordance with the provisions
of any State or nonprofit private student loan insurance pro-
gram which meets the requirements of section 428(a)(1)(C}.

DEFINITIONS FOR REDUCED-INTEREST STUDENT LOAN
INSURANCE PROGRAM

Sec. 435, As used in this part: 2 U.L.C. 3088

(a) The tern “eligible institution’ means an educational in-
stitution in any State which (1) adnits as regular students only
persons having a certificate of graduation from a school pre.
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viding secondary education, or the recoznized equivalent of
such certificate, (2) is legally nuthorized within such State to
provide a program of education beyond secondary education,
(3) provides an educational program for which it awards a
bachelor’s degree or provides not less than a two-year program
which is scceptable for full credit toward such n degree, (4)
is & public or other nonprofit institution, and (5) is accredited
by a mationally recognized accrediting agency or association
approved by the Commissioner for this purpose or, if not so
accredited, (A) is an institution with respect to which the Com-
missioner has determined that there is satisfactory ass.rance,
considering the resources available to the institution, the period
of time, if any, during which it has operated, the effort it is
making to meet accreditation standards, and the purpose for
which this determination is heiug made, that the institution will
meet the accreditation standards of such an agency or associa-
tion within a reasonable time, or (B) is an institution whose
credits are uccepted on transfer by not less than three insti-
tutions which are so accredited, for credit on the same basis
as if transferred from an institution so accredited. Such term
includes any institution outside the States which is comparable
to an institution described in the preceding sentence and which
has been approved by tho Commissioner for the purposes of this
title, and also includes any public or other nonprofit collegiate
or associnte degree school of nursing and any sehool which
provides not less than a one-year program of training to prepare
students for gainful employment in a recognized occupation an
which meets the provisions of clauses (1), (2), (4), and (5). If
the Commissioner determines ths.t & particular category of such
schools does not meet the requirements of clause (5) because
there is no nationally recognized accrediting agency or associa-
tion qualified to accredit schools in such category, he shall, pend-
ing the establishment of such an accrediting agency or associa-
tion, appoint an advisory committee, composed of persons spe-
cially qualified to evaluate training provided by schools in such
category, which shall (i) prescribe the standards of content,
scope, and quality which mnust be met in order to qualify schools
in such category to participate in the program pursuant to this
part, and (i) determine whetlier particular schools not meeting
the requirements of clause (5) meet those standards. For.rur-
poses of this subsection, the Commissioner shall publish a list of
nationally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of train-
ing offered.

(b) The term “collegiate school of nursing” means a depart-
ment, division, or other administrative unit in a college or
university which provides primarily or exclusively an accred-
ited program of aducation in professional nursing and allied
subject,sieading to the degree or bachelor or arts, bachelor of
science, bachelor of nursing, or to an equivalent degres, or to
a graduate degree in nursing.

o1 a g - —— e sl s

e ety Wi,




O

ERIC

Aruitoxt provided by Eic:

635

{c) The term ‘‘associate degree school of nursing” means a
departmer*, division, or other adininistrative unit in a junior
college, community college, college, or university which pro-
vides primarily or exclusively an accredited two-year program
of education in professional nursing and sllied subjects leading
to an nssociate degree in mmsing or to an cquivalent degree,

(d) The term “accredited” when applied to any program
of nurse education means a program accredited by a recognized
body or bodies approved for such purpose by the Cominissioner
of Eduecation.

(e) The term “‘eligible lender”” means an eligible institution,
an agency or instrientality of a State, or a financial or credit
institution (including an insurance company) which is subject
to examination and supervision by an agency of the United
States or of any State.

(f) The termn ““line of credit” means an arrangement or agree-
ment between the lender and the borrower whereby a loan is
paid out by the lender to the borrower in atnual installments
or whereby the lender agrees to make, in addition to ti.e initial
loan, additional loans in subsequent years.

DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM

Sec. 436. (a) The Board of Commissioners of the District
of Columbin 1s authorized (1) to establish a student loan insur-
ance program which meets the requirer.- (s of this title and
the National Vocational Student Loan Iusurance Act of 1965
for a State loan Insurance program in order to enter into
agreements with the Commissioner for the purposes of this title
and such Act, (2) to enter into such agreements with the Com-
missioner, (3) to use umounts appropriated to such Board ..r
the purposes of this section to establish a fund for such pur-
poses and for expenses in connection therewith, and (4) to
accept and use donations for the purposes of this section.

(b) Notwithstanding the provisions of any applicable law,
if the borrower, on any loan insured under the program estab-
lished pursnant to this section, is a minor, any otherwise valid
note or other written agreement executed by him for the pur-
poses of such loan shall create a binding obligation.

(¢) There are authorized to be appropriated to such Board
such amounts as may be necessary for the purposes of this
section.?

2 By Sec. 13 of P.L. 83-752, the Commissioncr of Edueation is directed to mske an Investiga-
tion and study to determine means of improving the loan fusurance prograin pursuant to part B
of title EV of the Higher Education Act of 1365, particularly for the purpose of making loans
insured under such program more readily available to students,

The Commissioner s directed to ro{yort the results of such investigation and study, together
with his recommendations for any legislation necessary to carry out suclh improvements, to the
President and the Congress no later than January 1, 1968

20 U.8.C, 1086,

20 U.8.C, 951 note.

20 U.8.C, 1071-1035.
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TITLE V—-EDUCATION PROFESSIONS
DEVELOPMENT ?

Part A—GENERAL PRrovisioNs
STATEMENT OF PURPOSE

Skec. 501. The purpose of this title is to improve the quality of
teaching and to help meet critical shortages of adequately
trained educational personnel by (1) developing inforination
on the actual needs for educational personnel, both present and
long range, (2) providing a broad range of high quality training
and retraining opportunities, responsive to changing man power
needs; (3) attracting a greater number of qualified persons into
the teaching profession; (4) attracting persons who can stimulate
creativity in the arts and ofher skiﬁs to undertake short-term
or long-term assignments in education; and (5) helping to
make educational personnel training programs more sresponsive
to the needs of the schools and colleges.*

NATIONAL ADVISORY COUNCIL ON EDUCATION PROFSSSIONS
DEVELOPMENT

SEeg, 502. (a) The President shall, within ninety days after
the enactment of this section, appoint a National Advisory
Council on Education Professions Develciment (hereafter in
this section referred to as the “Council”’), for the purpose of
reviewing the operation of this title and of all other Federal
programs for the training and development of educational
Personnel, and evaluating their effectiveness in meeting needs
or additional educntional personnel, and in achieving iinproved
quality in training programs as evidenced in the competency
of the persons receiving such training when entering positions
in the field of education. The Council shall, in addition, advise
the Secretary and the Commissioner with respect to policy
matters arising in the administration of this title and any other
matters, relating to the purposes of this title, on which their
advice may be requested. .

{(b) The Council shall be appointed by the President, without
regard to the civil service and classification laws, and shall
consist of fifteen persons. The members, one of whom shall be
designated by the President as Chairman, shall include persons
broadly representative of the fields of education, the arts, the
sciences, and the humanities, and of the general public, and a
majority of them shall be engaged in teaching er in the education
of teachers.’

—;By section 9(a) of P.L, 90-35 the amendments to title V made by P.L, 90-35, 2 desli:at,ed by
cilations tn the margins to 81 Stat. 81-04, shall be effective with respect to fiseal years beginning
after June 30, 1968, unless otherwise tndicated, Sectfon 9{b’ ~f P.L. 90-35 provides tl.at advance
planning and dissemination of information by the Comm,_...oner of Educetion shall not be smre—
cluded with respect to amendments the effective date of which is deferred by section %a) of
P.L. 90-35, In view of possible changes In U.8. Code section numbers resulting from tne revision
of and additions to Title V by P.L. 90-35, citations to the U.8. Code have been omitted f.r the
sections of this itle (formerly 20 U.S.C. 1091 et seq).

¢ By section 9(8)(2) of P.L. 90-35, the revision o?section 501 shall take effect as of the date of
enactment of P.L.

. 90~-35.
1 By section D%)(?) of P.L. 90-35 the revision of section 502 shall take effect as of the date of
enactment of P.L. 50-35,

s
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(¢) The Council shall make an annual report of its findings
and recommendations (including recornmendations for changes
in this title and other Federal laws relating to educational
personnel training) to the President and the Congress not later
than January 3@ of each calendar year beginning after the
enactment of this section. The Presid)cnt is requestcd to trans-
mit to the Congress sueh comments and recommendations as
he ma.y have with respect to such report.

(d) Members of the Council who are not in the regular full-
time employ of the United States shall, while serving on the
business of the Council, Le entitled to receive compensation at
rates fixed by the President, but not exceeding $100 per day
(or, if higher, the rate specified at the time of such service for
grade GS~18 in section 5332 of title 5, United States Code),
including traveltime, and, while so serving away from their
homes or regular places of business, may be allowed travel
expenses, including per diem in lieu of subsistence, as author-
ized by section 5703 of title 5, United States Code, for persons
in the Government service employed intermittently.

(e) The Council may appoint and fix the compensation of
such employees as it deems necessary. The Council is authorized
to obtain the services of experts and consultants in accordance
with section 3109 of title 5, United States Code.

(f) There is authorized to be appropriated to carry out this
section the sum of $100,000 for the fiscal year ending June 30,
1968, and the sum of $200,000 for each of the two succeeding
fiscal years.

APPRAISING EDUCATION PERSONNEL NEEDS

SEc. 503. (1) The Commissioner shall from time to time ap-
praise the Nation’s existing -~ future personnel needs in the
field of education, including preschool programs, elementary
and secondary education, vocational and technical education,
adult education, and higher education, and the adequacy of the
Nation’s efforts to meet these needs. In developing information
relating to educational personnel needs, the Commissioner shall
censult with, and make maximum utibization of statistical and
other related information of, the Departmeat of Labor, the
National Science Foundation, the National Foundation on the
Arts and the Hunanities, State educational agencies, State
em(i)lo‘\.'ment security agencies, and other appropriate public
and private agencies.

(b) The Commissioner shs)l prepare and publish annually a
report on the education professions, in which e shall present
in detail his views on the state of the education professions and
the trends which he discerns with respect to the future com-
plexion of progranis of education throughout the Nation and
the needs for well-educated personnel to staff such programs.
'The report shall indicate the Commissioner’s plans concerning
the allocation of Iederal assistance under this title in relation
to the plans and programs of other Federal agencies.

81 £tat. 83.
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ATTRACTING QUALIFIED PERSONS TO THE FIELD OF EDUCATION

SEc. 504. (s) The Commissioner is authorized to make grants
to, or contracts with, State or local educational agencies, insti-
tutions of higher education, or other public or nonprofit agen-
cies, organizations, or institutions, and he is authorized to enter
into contracts with private agencies, institutions, or organiza~
tions when he, after consultation with the National Advisor
Council on Education Professions Develo ment, considers suc
contract will make an especially significant contribution to
attaining the objectives of this section, for the purpose of—

(I) identifying capable youth in secondary schools who
may be interested in careers in education and encouraging
them to pursue postsecondary education in preparation
for such careers;

(2) publicizing available opportunities for careers in the
field o? education;

(3) encouraging qualified persons to enter or reenter the
field of education; or

(4) encouraging artists, craftsmen, arlisans, scientists
and persons from other professions and vocations, and
homemakers to undertaking teaching or related assign-
ments on a part-time hasis or for temporary periods.

(b) There is authorized to be appropriated to carry out this
section the sum of $2,500,000 for the fiscal year ending June
30, 1969, and the sum of $5,000,000 for the fiscal year ending
June 30, 1970.

CONSULTATION

Sec. 505. In the development and review of grant and con-
tract programs under this title the Commissioner shalil consult
with the National Science Foundation and the National Foun-
dation on the Arts and the Humanities to promote coordinated
planning of programs to train educational personnel.

TRANSFER OF FUNDS

Skc. 506. In addition to the authority for utilization of other
agencies conferred by section 803(b) of this Act, funds available
to the Commissioner for grants or contracts under this title
shall, with the approval of the Secretary, be available for
transfer to any other Federal agency for use (in accordance
with an interagency agreement) by such agency (alone or in
corabination with funds of that agency) for purposes for which
such transferred funds could be otherwise expended by the
Commissioner uncer the provisions of this title, and the Com-
missioner is likewise authorized to accept and expend funds of
any other Federal agency for use under this title.

EXPERTS AND CONSULTANTS

Sec. 507. The Commissioner may employ experts and con-
sultants, as authorized by section 3109 of title 5, United States
Code, to advise him with respect to the making of grants and
contracts and the approving of programs under this title,
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Experts and consultants employed pursuant to this section may
be compensated while so employed at rates not in excess of
$100 per day (or, if higher, the rate specified at the time of
such service for grade GS-18 in section 5332 of title 5, United
States Code), including traveltime, and, while so serving away
from their homes or regular places of business, may be allowed
travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code,for
rersons in the Government service employed intermittently.®

LIMITATION

Sec. 508. Nothing contained in this title shall be construed
to authorize the making of any payment under this title for re-
ligious worship or insiruction or training for a religious vocation
or to teach theological subjects.”

SHORT TITLE

_SEc. 509, Th's title may be cited as the “Education Profes-
sions Development Act.”

Part B—ATTRACTING AND QUALL *viNG TEACHERS
Subpart 1—Teacher Corps
STATEMLNT OF PURPOSE AND AUTHORIZATION OF APPROPRIATIONS

Sec. 511. (a) The purpose of this subpart is to strengthen
the educational opportunities available to children in areas
having concentrations of low-income families and to encourage
colleges and universities to broaden their programs of teacher
preparation by—

(1) attracting and traiving qualified teachers who will
be made available to local educatio.al agencies for teaching
in such areas; and

(2) attracting and training inexperienced teacher-interns
who will be made available for teaching and inservice
tmininF to locnl educational agencies in such areas in
teams led by an experienced teacher.

(b) For the purpose of carrying out this subpart, there are
authorized to ge appropriatedy $36,100,000 for the fiscal year
ending June 30, 1966, $64,715,000 for the fiscal year ending
June 30, 1967, $33,000,0C0 for the fiscal year ending June 30
1968, $46,000,000 for the fiscal year ending June 30, 1969, and
$56,000,000 for the fiscal year ending June 30, 1970, respec-
tively; and there are further authorized to be appropriated such
sums for the fiscal year ending June 30, 1971, as may be neces-
sary to enable any teacher-intern who has not completed his

' By section 9(8)(3) -1 P.L. 90-35 section 607 sball take effect a5 of the date of ensctment of

.L. 90-35.

1 By sectlon 9(a)(4) of P.L, 90-35 the revision of section 508 made by P.L. 90-35 shall take efTect
on the date of .nactment of P.L, 5.

¢ By section 9(a)(4) of P.L, 90-35 the adaition of soction 509 shal) take effect on the date of
enactment of P.L, 90-35.

81 Stat, 82,

81 Stat. 93.

81 Stat, 83,

81 Stat. 85.
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program of practical and academic training to continue such
program for a period of not more than one additional year.?

ESTABLISHMENT OF TEACHER CORPS

Skc. 512. In order to carry out the purposes of this subpart
there is hereby established in the Office of Education a National
Teacher Corps (hereinafter referred to as the ‘“Teacher
Corps”). The Teacher Corps shall be headed by a Director
who shall be comﬁensnted at the rate prescribed for grade 17
of the General Schedule of the Classification Act of 1949, and
a Deputy Director who shall be compensated at the rate pre-
scribed for grade 16 of such Genera} Schedule. The Dircctor
and the Deputy Director shall perform such duties as are
delegated to them by the Commissioner.

TEACHER CORPS PROGRAM

Sec. 513, {a) Yor the purpose of carrying out this subpart,
the Commissioner is authorized to—

(1) enter into contracts or other arrangements with in-
stitutions of higher education or local educational agencies
under which they will recruit, select, and enroll in the
Teacher Corps for periods of up to two years, experienced
teachers, persons who have a bachelor's degree or its
equivalent, and persons who have successfully completed
two years of a program for which credit is given toward a
bacctlaureate degree;

(2) enter into arrangemeunts, through grants or con-
tracts with institutions of higher education or local educa-
tional agencies (upon approval in either case by the
appropriate State educational agency) or with State
educational agencies to provide membars of the Teacher
Corps with such training as the Commissioner may deem
gpl;ropriate to carry out the purpose of this subpart,
ncluding not more than three months of training for
members before they undertake their teaching duties under
this subpart;

(3) enter into arrangements (including the payment of
the cost of such arrangements) with local educational agen-
cies upon approval by the appropriate State educational
agency and, after consultation in appropriate cases with
institutions of higher education, to furnish to local educa-
tional agencies, for service durin§ regular or sumiuer ses-
sions, or both, in the schools of such agencies in areas
having concentrations of children from low-income families
teaching teams, each of which shall consist of an experience(i
teacher and a number of teacher-interns who, in addition
to teaching duties, shall be afforded time by the local educa-
tional agency for a teacher-intern training program carried
out under the guidance of an experienced teacher in coop-
eration with an institution of higher education;

1 By section 9(a)($) of P.L, 90-35 the revision of subsection (b) of section 511 made by P.L
90-35 shall take effect on the date of enactment of P.L. 90-35,

»
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(4) pay to local educational agencies such part of the
amount of the compensation which such wgencies pay to
or on belnlf of members of the Teacher Corps assigned to
them pursuant to arrangements made pursuant to the
preceding clause as may be agreed upon after consideration
of their nbility to pay such compensation, but not in excess
of 90 per centum thereof, except that, in exceptional cases,
the Commissioner may provide more than 90 per centum
of such compensation during the first year of any agency’s
patticipation in the program;

(5) make aveilable technical assistance to local educa-
tional agencies and institutions of higher education for
carryiug out arrangements entered into under clause (1);

(6) acquaint gualified persons of teaching opportunities
and needs in disadvantaged sreas and encourage qualified

ersons to apply to appropriate educational agencies or
institutions for enrollment in the Teacher Corps; and

(7) accept and employ in the furtherance of the purposes
of this subpart (A) voluntary and uncompensated services
notwithstanding the provisions of section 3679(b) of the
Revised Statules, as amended (31 U.8.C. 665(b)), and (B)
any money or property (real, personal, or mixed, tangible
or intangible) received by gift, devise, bequest, or
otherwise. ¢ .

(b} Arrangements with institutions of higher education to
})rovide training for teacher-interns while teaching in schools
or local educational agencies under the provisions of this part
shall provide, wherever possible, for training leading to an
appropriate degree. !

¢)(1) Whenever the Commissioner determines that the de-
mand for the services of members of the Teacher Corps exceeds
the number available, he shall, to the extent practicable, allocate
the number of members of the Teacher Corps who are available
among the States in accordance with paragraph (2).

(2) Not to exceed 3 per centum of the number of members of
the Teacher Corps who are available shall be allocated to
Puerto Rico, the Virgin Islands, and elementary and secondary
schools operated for Indian children by the Department of the
Interior, according to their respective needs. The remainder of
such numher of Teacher Corps members shall be allocated
among the States so that the number of members available
to any State shall bear the same ratio to the number bein
allocated as the number of children enroiled in the public ang
private elementary and secondary schouls of that State bears to
the total number of children so enrolled in sucl schools in all
of the States. The number of children so enrolled shall be deter-
mined by the Commissioner on the basis of the most recent
satisfactory data available to him. For purposes of this subsec-
tion, the term “State” shall not include Fuerto Rico or the
Virgin Islands.

18 By saction 9(a)(4) of P.L. 90-35 the revision of scction 513(a) made by P.L. 90-35 shall take
effect on the date of enactment of P.L. 60-35

1 By sectlon 9(s)(4) of P.L. 0-35 the revision of section 513(b) made by P.L. 90-35 shall take
cffect on the date of enactment of P.L. 50-35.

§1 Stat, 86.
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(3) If the Commissioner determines that a State will not
require the number of Tcacher Corps members allocated to it
under paragraph (2}, he shall, from time to time, reallot the
number not required, on such dates as he may fix, to other
States in proportion to the original allocation to such States
under paragraph (2), but with such proportior.ate number for
any such other States being reducedp to the excent it exceeds
the number the Commissioner determines such State needs and
will be able to use for such year; and the total of such reductions
shall be similarly reallocated among the States whose propor-
tionate numbers were not so reduceg. 12

(d) A local educational agency may utilize members of the
Teacher Corps assigned to it in providing, in the manner de-
seribed in section 205(a)(2) of ﬁublic Law 8§74, Eighty-first
Congress, as amended, educattonal services in which  children
enrolled in private elementary and secondary schools can
participate. :

COMPENSATION

SEc. 514. (a) An arrangement made with a local educational
agency pursuant to paragraph (3) of section 513(a) shall pro-
vide for compensation by such agency of Teacher Corps mem-
bers during tﬁe period of their assignment to it at the following
rates:

(1) an experienced teacher who is leading a teaching
team shall be compensated at a rate agreed to by such agen-
cy and the Commissioner; and '

(2) a teacher-intein shall be compensated at arate which
is equal to the lowest rate paid by such agency for teaching
full time in the schoul system and grade to which the interp
is assigned, or $75 per week plus $15 per week for each

dependent, whichever is less

(b) For any period of training under this subpart the Com-
missioner shall pay to members of the Teacher Corps such
stipends (including allowances for subsistence and other ex-
penses for such members and their dependents) as he may
determine to be consistent with prevailing practices under
comparable federally supported training programs.

(¢) The Commissioner shall pay the necessary travel expenses
of members of the Teachers Corps and their dependents and
necessary expenses for the transportation of the household
goods and personal effects of such members and their dependents
and such other necessary expenses of members as are directly
related to their service in tﬁe Corps, including readjustment
allowances propoxtionate to service.

(d) The Commissioner is authorized to make such arrange-
ments as may be possible, including the payment of any costs
incident thereto, to protect the tenure, retirement rights, partic-
ipation in a medicaf)insurance program, and such other similar
employee benefits as the Commissioner deems appropriate, of &

1 By sectfon 9(8) (4} of P.L. 90-35 the revision of section $13(c) made by P.L. 00-35 shall take
effect on the date of enactment of P.L., 90-35.
U By section 9(8) (4} of P.L. 90-35 the revision of section 514(s) made by P.L.90-35shall take

effect on the date of enactment of P.L. 90-35. By gec. 3(g) (2) of P.L. %0-35 the revision of sec.
6}4}9{5331_5;10t spply to any person enrolled in the Teacher Corps before the date of enactment
of P.L, .




543

member of the Teacher Corps who participates in any program
under this subpart and who indicates his intention to return to
the local educational agency or institution of higher education
by which he was employed immediately prior to his service
under this subpart,

APPLICATION OF PROVISIONS OF FEDERAL LAW

Skc. 515, (a) Except as otherwise specifically provided in
this section, a member of the Teacher Corps shall be deened
not to be a Federal employee and shall not be subject to the
provisions of laws relating to Federal employment, including
those relating to hours of work, rates of compensation, leave,
unemployment compensation, and Federal employee benefits.

(b)(1) Such members shall, for the purposes of the adminis-
tration of the Federal Employees’ Compensation Act (5 U.S.C.
751 et seq.), be deemed to be civil employees of the United States
within the meaning of the term “employee’ as defined in section
40 of such Act (5 U.S.C. 790) and the provisions thereof shall
apply except as hereinafter provided.

{)237 For purposes of this subsection:

(A) the term “performance of duty’” in the Federal
Employees’ Compensation Act shall not include any act of
a mem%er of the Teacher Corps—

(i) while on authorized leave; or

(i1) while absent from his assigned post of duty
except while Earticipating in an activity authorized
by or under the direction or supervision of the Com-
missioner; and .

(B) in computing compensation benefits for disability
or death under the Federal Employees’ Compensation Act,
the monthly pay of a member of the Teacher Corps shall be
deemed to be his actual pay or that received under the
entrance salary for grade 6 of the General Schedule of the
Classification Act o? 1949, whichever is greater.

(c) Such members shall be deemed to be employees of the
Government for the purposes of the Federal tort claims pro-
visions of title 28, United States Code.

(d) Members of the Teacher Corps shall not be eligible tc
receive payment of a student loan under title II of the National
Defense Education Act of 1958 or of an educational opportunity
grant under title IV of this Act."

LOCAL CONTROL PRESERVED

Sec. 516. Members of the Teacher Corps shall be under the
direct supervisior: of the appropriate officials of the local edu-
cational agencies to which they are assigned. Except as other-
wise provided in clause (3) of section 513(a), such agencies
shall retain the authority to—

(1) assign such members within their systems;
(2) make transfers within their systems;
(3) determine ihe subject matter to be taught;

1 B r section 9(a) (4) of P.L, 90-35 t 1= addition of subsection (d) to section 515 shall take effect
ou the date of enactment of P.L, 90-35.

20 U.S.C, 1105,

5 U.8.C, chap, 81,*

28 U.8.C. 2671-2680.

51 Stat. 87,

20 USC 421429,
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(4) determine the terms and continuance of the assign-
ment of such members within their systems.

MAINTENANCE OF EFFORT

Skc. 517. No member of the Teacher Corps shall be furnished
to any local educatinnal agency under the provisions of this
subpart if such agency wil% use such member to replace any
teacher who is or would otherwise be employed by such .gency.

TEACHING CHILDREN OF MIGRATORY AGRICULTURAL WORKERS

Sec. 517A. For purposes of this part the term “local edu-
cational agency” includes any State educational agency or other
public or private nonprofit agency which provides a program
or project designed to meet the special educational needs of
migratory children of migratory agricultural workers, and any
reference in this part to él) teaching in the schools of a local
educational agency includes teaching in any such program or
project and (2) “‘migratory children of migratory agricultural
workers’’ shall be deemed to continue to refer to such children
for a period, not in excess of five years, during which they reside
in the area served by the local educational agency.!

Subpart 2—Attracting and Qualifying Teachers to Meet
Critical Teacher Shortages

APPROPRIATIONS AUTHORIZED

Sec. 518. (a) The Commissioner shall carry out during the
fiscal year ending June 30, 1969, and the succeeding fiscal year,
a program for making grants to States to enable them to sup-
port the efforts of local communities experiencing critical
teacher shortages to (1) attract to teaching persons in the com-
munity who have been otherwise engaged and to provide them,
through short-term intensive training programs and subsequent
in-service training, with the qualifications necessary for a suc-
cessful career in teaching, and (2) obtain the services of teacher
aides and provide them with the necessary training with a view
to increasing the effectiveness of classroom teachers.

(b) For the purpose of making grants under this subpart,
there are hereby authorized to %e appropriated the sum of
$50,000,000 for the fiscal year ending June 30, 1969, and
$65,000,000 for the fiscal year ending June 30, 1970.

ALLOTMENT TO STATES
-

SEc. 519. (a) From the sums appropriated pursuant to sec-
tion 518(a), the Commissioner sh&ﬁ) reserve suclt amount, but
not in excess of 3 per centum thereof, as he may determine and
shall allot such amount among Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Canal Zone, and the Trust Terri-
tory of the Pacific Islands according to their respective needs

- ‘
# By section 9(a)(4) of P.L. %-35 the addition of section 517A shall take effect on the date o
enactment of P, L. 90-35.
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for assistance under this subpart. From the remainder of such
sumis, the Commissioner slm&i allot to each State an amount
which bears the same ratio to the total of such sums as the
number of children enrolled in the public and private elementary
und secondary schools of that State bears to the total number of
children so eurolled in such schools in all of the States. The
number of children so enrolled shall be determined by the Com-
missioner on the basis of t!'e 1nost recent satisfactory data avail-
able to him, For purposes of this subsection, the termn *“State”
shall not include the Commonwealth of Puerto Rico, Guam,
Amnerican Samoa, the Virgin Islands, the Canal Zone, and the
Trust Territory of the Pacitic Islauds,

(b) The amount of any State’s allotment under subsection
(a) for any fiscal vear which the Commissioner determines will
not be required for such fiscal year shall be available for reatlot-
ment from time to time, on such dates during such year as the
Commissiorer may fix, to other States in proportion to the
original allotments to such States under subsection (a) for that

ear but with such proportionate amount for any of such other
%tates being reduced to the extent it exceeds the sum the Com-
missioner estimates such State needs and will be able to use for
such year; and the total of such reductions shall be similarly
reallotted among the States whose proportionate amounts were
not so reduced. Any amounts reallotted to a State under this
subsection during a year from funds appropriated pursuant to
section 519 shnllgbe deemed part of its allotment under sub-
section (a) for such year.

STATE PLANS

Skc. 520. (a) Any State which desired to receive grants under
this subpart shall submit to the Commissioner, through its
State educational agency, a State plan, in such detail as the
Commissioner deems necessary, which—

(1) designates the State educational agency as the sole
State agency for administration of the State plan;

(2) sets fortk a program urider which funds paid to the
State from its allotment under section 5§20 will be expended
solely for (A) programs of local educational agencies to
attract to teaching, persons in the community who have
been otherwise engaged and to provide short-term intensive
training and subsrquent in-service training to qualify such
persone for teaching, (B) programs of sucﬁ agencies to ob-
tain the services of teacher aides and to provide them with
the preservice or in-service training they need to perform
their duties as teacher aides, and (C) administration of the
State plan, except that the amount used for administration
of the State plan for any fiscal year shall not exceed an
amount equalpto 3 per centum of the amount paid to the
State under this subpart for that year;

(3) provides assurance that every local educational
agency whose application for funds under the plan is denied
will be given an opportunity for a fair hearing before the
State educational agency;

81 Stat. B8,
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(i{ sels forth the“])olicies and procedures to be followed

in allocating Federal funds to local educational ageacies
in the State, which Policies and procedures shall ensure
that such funds will be allocated to local educational
agencies having the most urgent need for teachers and
teacher aides;

(5) provides that training under a program described in
paragraph (2)(A) will be provided only to persons who will,
upon completion of their short-term training, have the
quslifications for teaching in elementary or secondary
schools in the community, and that training under a pro-
gram described in paragraph (2)$B) will be provided only
to_persons who show promise of being able with appro-
priote training to serve competently as a teacher aide;

(6) provides assurances that not more than one-third of
the sums expended under this Act will be used to support
piograms described in pamﬁmph 2)B); .

(7) provides assurance that no person will be denied
admission to training programs carried on under this sub-
part because he is preparing to teach or serve as a teacher
aide in a private school;

(8) sets forth p:licies and procedures designed to assure
that Federal funds made available under this subpart for
any fiscal year will be so used as to supplement, and not
supplant, funds which are availsble from State or local
sourcee for purposes for which grants may be made under
this subpart; _

9) sets forth such fiscal control and fund accounting pro-
cedurcs as may be necessary to assure pr(:lper disbursement
of, and accounting for, Federal funds paid to the State (in-
cluding any such funds paid by l: State to any other public
agency) under this subpart; and

(10) provides for making such reports, in such form and
containing such information, as the Commissioner may
reasonably require to carry out his functions under this
subpart, and«}or keeping such records and for affording
such access thereto as the Commissioner may find necessary
ta assure the correctness and verification of su h reportas.

(b) The Commissioner shall approve an{‘ State plan and any
modification thereof which complies with the provisions of sub-
section (a).

PAYMENTS TO STATES

Skc. 520A. From the amounts allotted to each State under
section 519 the Commissioner thall pay to that State an amount
equel to the amount expended by the State in carrying out its
State plan. Such payments may be made in installnients, and in
advance or by way of reimbursement, with neceseary adjust-
ments on account of overpayments or underpayments.

ADMINISTRATION OF STATE PLANS

Skc. 520B. (a) The Commissioner shall not finally disap-
ptove any State plan submitted under this subpart or any
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modification thereof, without first affording the State educa-
tional age.icy reasonable notice and oH)pértunily for a hearing.
(b) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to such State agency, finds--
(1) that the State plan has been so changed that it no
longer complies with the provisions of section 520(a), or
?2) that in the administration of the plan there is a
failure to comply substantially with any such provisions,
the Conmissioner shall notify such State agency that the State
will not be regarded as eligible to participate in the program
under this subpart until he is satisfied that there is no longer
any such failure to comply.

JUDICIAL REVIEW

3xc. 520C. (a) If any State is dissatisfied with the Commis-
sioner’s final action with respect to the approval of its State
plan submitted under section 520(a) or with his final action
under section 5208 (b!). such State may, within sixty days after
notice of such action, file with the United States court of appeals
for the circuit in which such State is located a petition }or re-
view of that action. A copy of the petition shall be forthwith
transimitted by the clerk of the court iv the Commissioner. The
Commissioner thereupon shall file in the court the record of the
proceedings on which he based his action, as provided in section
2112 of title 28, United States Code.

(d) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive: but thie court, for good
cause shown, may remand the case to the Commissioner to take
further evidence, and the Commissioner may thereupon make
new or modified findings of fact and may modify his previous
aclion, and shall certify to the court the record of the further
Eroceedings. Such new or modified findings of fact shall likewisze

e conclusive if supported by substantial evidence.

(c) The court shaIH have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review by the Supreme
Court of the United States uron certiotari or certification as
provided in section 1254 of title 28, United States Code.

Parr (}——Fsm,gwemps FoR TEeAcHERS AND RELATED
Epucattonat PERsoNNEL

STATEMENT OF PURPOSE

Sgc. 521, The Congress hereby declares it to be the policy of
the United States to improve the quality of education offered
13' the schools of the Nation by improving the quality of the

ucation of persons who are pirsuing ot who plan to pursue a
careet in elementary and secondary education or postsecondary
vocational education. The purpose of this part is to carry out
this policy by awarding fellowships for graduate study at
institutions of higher education and by developing or strength-
ening programs f’(lwr the education of teachers and related educa-
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tional personnel in institutions of higher education. For the pur-
poses of this part the term “elementary and secondary educa-
tion” includes preschool and adult and vocational education,
and the term “career in clementary and secondary education or
postsecondary vocational education ineans a cateer of teaching
i elementary or secondary schools (including teaching in pre-
school and ‘adult and vocational education programs (and
including teaching children of limited English-speaking abil-
ity *)) or in postsecondary vocational schools, a career of
teaching, guiding, or supervising such teachers or persons who
plan to become such teachers, or a carcer in fields which are
directly related to teaching in such schools, such as library
science, school social work, guidance and counszeling, educa-
tional media (including educational and instructional television
and radio), child de\'eﬁlpment and special education for handi-
capped children.

FELLOWSHIPS AUTHORIZED

Skc. 522. The Commissioner is authorized to award fellow-
ships in accordance with the provisions of this part for graduate
study leading to an ad\'nncecrdegree for persons who are pursu-
ing or plan to pursue a carcer in elementary and secondary
education or postsecondary vocational education.”?

ALLOCATION OF FELLOWSHIPS

Skc. 523. The Commissioner shall allocate fellowships under
this part to institutions of higher education with programs-
approved under the provisions of section 524(a) for the use of
individuals accepted into such programs, in such meanner and
according to sucﬁ plan as will most nearly--

(l% Yrovide an equitable distribution of such fellowships
throughot t the Stales, except that to the extent he deems
Qroper in the national interest after consultatior with the
National Advisory Council on Education Professions
Development the Commissioner may give preference to
programs designed to meet an ur%fnt national need, and

(2) encourage experienced teachers in elementary or
secondary schools or Postsecondary Vocational Schools
and other experienced personnel in elementary or secondary
education or Postsecondary Yocational Xducation, to
enter graduate programs, attract recent college graduates
to pursue a career fr‘; elementary and secondary education
ot poslsecondar_\' vocational education, and afford oppor-
tunilies for college graduates engaged in other occupations
or activities to pursue or return to a career in elementary
and secondary education of post secondary vocational
educalion.

-
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APPROVAL OF PROGRAMS; GRANTS

Sec. 524. (a) The Comnmissioner shall approve a graduate
program of an institution of higher education only upon appli-
cation by the institution and only upon his finding—

(13 that such program will substantially further the ob-
jective of improving the quality of education of persons
who are pursuing or intend to pursue & career in elementary
and secondary education,

(2) that such program gives emphasis to high-quality
substantive courses,

(3) that such program is of high quality and either is
in effect or readily attainable, anf

(4) that only persons who demonstrate a serious intent
to pursue or to continue a career in elementary and second-
arly: education will be accepted for study in the program,

(b) For the purpose of obtaining an appropriate geographical
distribution of high-quality programs for the training of person-
nel for elementary or secondary education, the Commission is
authorized to make grants to and contracts with institutions of
higher education to pay part of the cost of developing or
strengthening graduate programs which meet or, as a result of
assistance received under this subsection will be enabled to
meet, the requirements of subsection (a)."

STIPENDS

Sec. 525. (a) The Commissioner shall pay to persons
awarded fellowships under this part such stipends (includin
such allowances for subsistence and otlier expenses for sucﬁ
persons and their dependents) as he may determine to be con-
sistent with prevailing practices under comparable federally
supported programs, .

(b) The Commissioner shall (in addition to the stipends
Raid to persons under subsection (a)) pay to the institution of
igher education at which such persen 13 pursuing his course
of study such amount as the Commissioner niay determine to
be appropriate, not to exceed the equivalent of $2,500 per
academic year but any amount charged such person for tuition
and nonrefundable fees and deposits shall be deducted from
the amount pagable to the institution of higher education
under this subsection,

LIMITATION

Skc. 526. No fellowships sha!l be awardad under this part
for study at a school ur department of divinity. For the pur-
poses of this section, the term “school or department of divin-
ity”' means an institution or department or branch of au
institution whose program is specifically for the education of
students to prepare them to become ministers of religion or to
enter upon some other religious vocaiion or tu prepare them
to teach theological subjects.

P Ry pection $(a} (D) of P.L. 30-38 ratwection fe) of pection 82 and con-
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FELLOWSHIP CONDITIONS

Skc. 527. A person awarded a fellowship under the provisions
of this part shall continue to receive the payments provided in
section 525(a) only during such periods as the Commissioner
finds thit he is maintaining satisfactory proficiency and devot-
ing full time to study or research in the field in which such
fellowship was awarded in an irstitution of higher education,
and is not enc 17ing in gainful employment other than such
part-time em:  ‘men: in teaching, research, or similar activi-
ties related . -his training as has been approved by the
Commissioner.

APPROPRIATIONS

Skc. 528. There are hereby autliorized to be appropriated to
carry out this part $40,000,000 for the fiscal year ending June 30,
1066, $160,000,000 for the fiscal year ending June 30, 1967,
£285,000,000 for the fiscal year ending June 30, 1068
$205,000,000 for the fiscal year ending June 30, 1969 and
$250,000,000 for the fiscal year ending June 30, 1970, and such
sums for the two succeeding fiseal years as may be necessary
to enable persons wno have been awarded fellowshiﬁ)s prior to
July 1, 1070, to complete their study under the fellowships '*

Part D—Iuprovixa TraiNing Orroarusities rfor Per-
SONNEL SERVING 1N Proorams oF Epuvcation OTHER THAN
Hiener Epucation

ADVANCED TRAINING AND RETRAINING

Skc. 531, (a) The Cominissioner is authorized to make grants
to, or contracts with, institutions of higher educaiion and State
educational agencies, and to make grants to, or coniracts with,
local educational agencies if, after consultation with the State
educational agency, such State agency is salisfied that the
program or project will be coordinated with programs carried
on under part B, for carrying out programs or projects to
improve the qualifications of pervons who are serving or pre-
paring to serve in educational programs in elementary and
secondary schools (including preschool and adult and voca-
tional education programs) or postsecondary vocational schools
or to supervise of train persons so serving.

(b) Programs or projects under this section may include,
among others—

(1) programs or projects to train or retrain teachers, ot
supervisors or trainers of teachers, in any subject generally
taught in the schools;

(2) programs or projects to train or retrain other educa-
tional personnel in such fields as guidance and counseling
(including occupational rounseling&. school social work
child psychology, remedial speech and reading, child

» Ry pection (041D of T L. 90 245 the amendments mads to tection (2% hy .1, 90-247 shall
be eflcctive wRh rerect 10 Racal poars beginaing after JTane 36, 1967,
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development, and educational media (including educational
or instructional television or radio);

(3) programs or projects to train teacher aides and other
nonprofessional educational personnel;

(4) programs or projects to provide training and prepara-
tion for persons participating in educational programs for
children of preschool age;

(6) programs or projects to prepare teachers and other
educational personnel to meet the special needs of the soci-
ally, culturally, and economically disadvantaged;

(6) programs or projects to prepare teachers and other
educational personnel to meet the special needs of excep-
tionally gifted students;

(7) programs or projects to train or retrain persons en-
gaging in programs of special education for the handicapped;

8) programs or projects to train or retrain persons en-
Faging in special educational programs for children of
imited English-speaking ability;

(9) programs or projects to provide inservice and other
training and preparation for school adninistrators;

(10) programs or projects to [‘)repare arlists, craftsmen,
scientists, artisans, or persons from other professions or
vocations, or homemakers to teach or otherwise eisis{ in
programs or projects of education on a long-term, short-
term, or parf-time basis.

(c) Grants or contracts under this section may provide for vse
of funds received thereunder only to pay the cost of—

(1) short-term or regular-session institutes; or

(2) other preservice and inservice training programs or
projects designed to improve the qualifications of persons
entering and reentering the field of elementary and sec-
ondary education or postsecondary vocational education,
except that funds may not be used for seminars, symposia,
workshops or conferences unless these are nart of a con-
tinuing program of inservice or preservice training.

(d) The Commissioner may include in the terms of any graut
or contiact under this section provisions authorizing the pay-
ment, to percons participating in training programs supporled
under this section, of such stipends (including allowances for
subsistence and other expenses for such persons and their de-
pendents) as he may determine, which shall be consistent with
prevailing practices under comparable federally supported
programs,

APPROPRIATIONS AUTHORIZED

Skc. 532, There iz authorized to be appropriated to carry out
this part the sum of $70,000,000 for the fiscal year ending
June 30, 1969, and the sum of $00,000,000 for the fiscal year
ending June 30, 1970.
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Parr E—TraiNiING Procuaxs For Hicuer EpucAaTioN
PERSONNEL

PROGRAMS AND PROJECT:

Skc. 541. (a) ‘The Commissioner is authorized to make grants
to, or contracts with, institutions of highet education to assist
them in training persons who are serving or preparing to serve
as teachers, administrators, or educational specialists in insti-
tutions of iligher education.

(b) Grants or contracts under this section may provide for
use of fur ds received there under only to assist in covering the
cost of courses of training or study (including short-term or
regular-session institutes and other preservice and inservice
training programs) for such persons, and for establishing and
maintaining fellowships or traineeships, except that funds may
not be used for feilowships which are efigible for support under
title IV of the National Defense Education Act of 1958, cr for
seminars, conferences, symposia, and workshops unless these are
part of a continuing program of inservice or preservice training.

(¢) The Comunissioner may make a grant to or enter into
contract with an institution of higher education only upon ap-
plication by the institution and only upon his finding that such
program will substantially improve educational opportunities
throughout the Nation for training for persons who bave or are
preparing to undertake teaching or administrative responsibil-
ties in institutions of higher education or the responsibilities of
an educational specialist in such institution.

STIPENDS

Sec. 342. The Commissioner may include in the terins of any
arrangement with a1 institution of higher ecucation under this

art provisions authorizing the payment, to persens participat-
ing in training programs supported under this part, of such
stipends (including allowances for subsistence and other ex-
penses {or such persons and their dependents) as he may dater-
mine, which shall be consistent with prevailing practices under
comparable federslly supported programs.

APPROPRIATIONS AUTHORILED

Sec. 543. There is authroized to be a%propriated to carry
out this part the sum of $21,500,000 for the fiscal year ending
June 30, 1969, and the sum of $36,000,000 for the fiscal year
ending June 30, 1970.
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TITLE VI—FINANCIAL ASSISTANCE FOR THE
IMPROVEMENT OF UNDERGRADUATE
INSTRUCTION

ParT A—EQUIPMENT

STATEMENT OF PURPOSE AND AUTHORIZATION OF APPROPRIATIONS

SEc, 601, (8) The purpose of this part is to improve the
quality of classroom instruction in selected subject areas in
institutions of higher education.

(b) There are hereby authorized to be appropriated $35,-
000,000 for the fiscal year ending June 30, 1966, $50,000,000
for the fiscal year ending June 30, 1967, and $60,000,000 for the
fiscal year ending June 30, 1968, to enable the Commissioner to
make grants to institutions of higher education pursuant to this
part for the scquisition of e-luipment and for minor remodeling
described in section 603(2)(A).

{c) There are slso authorized to be appropriated $2,500,000
for the fiscal year ending June 30, 1966, and $10,000,000 for
the fiscal year ending June 30, 1967, and for the succeeding fiscal
year, to enable the Commissioner to make grants to institutions
of higher education pursuant to this part for the acquisition of
television equiﬁmenl and for minor remodeling described in
section 603(2)(B).

(d) For the fiscal year ending June 30, 1969, and for the
succeeding fiscal year, there may be ap ropn'alea for the pur-
poses set forth in subsections (b) and (g) of this section, only
such sums as the Congress may hereafter authorize by law.

ALLOTMENTS TO BTATES

Skc, 692. (a) (1) Of the funds appropriated pursusnt to sub-
sections (b) and (c) of section 601 lor sny fiscal g‘ear one-half
shall be allotted by the Commissioner amung the States so that
the allotment to each State will be an amount which bears the
same ratio to such one-half as the number of students enrolled
in institutions of higher education in such State bears to the
total number of students enrolled in such institutions in all the
States; and the remaining one-half shall be allotted by him
among the States in accordance with paragn:{rh &2) of this sub-
section. For purposes of this subsection, {A) the nuniber of
students enrolled in institutions of higher education shall be
deemed to be equal to the sum of (i) the number of full-time
students and (i1} the full-time ettlivalent of the number of
part-time students as deterinined by the Commissioner in ac-
cordance with regulaticns; and (B) determinations as to en-
roliment shall be made by the Commissioner on the basis of
data for the most recent vear for which satisfactoty data with
respect to such enrollinent are available to him,

{5 For the purposes of this paragraph the Commissioner
shall allot to each State for each fiscal year an amount which
bears the same tatio to the funds being allotted pursuant to this
paragraph as the product of—
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(A) the number of students enrolled in institutions of
higher education in such Siate, and

(B) the Stat>’s allotment ratio,
bears to the sum of the corresponding products for all the
States. For the purposes of this paragraph the allotment ratio
for any State shall be 1.00 less lge product of (i) 0.50 and (ii)
the guotient obtained by dividing the income ger person for
the State by the income Ger person for all the States (not in-
cluding Puerto Kico, the Virgin Islands, American Samoa, and
Guam), except that the allotment ratio shall in no case be less
than 0.33% or more than 0.66%, and the allotment ratio for
Puerto Rico, the Virgin Islands, Atnerican Samoa, and Guam
shall be 0.66%. The allotment ratios shall be promulgated
by the Commissioner as soon as possible after enactment of this
Act, and annually thereafter, on the basis of the average of the
incomes person of the States and of all the States for the three
most recent consecutive calendar years for which satisfactory
data are available from the Department of Cornmerce.

(b)(1). A State's allotment under subsection (a) from funds
appropriated pursuart to section 601(b) shall be available in
accordance with the provisions of this part for payment of the
Federal share (as determined under section 6045) of the cost of
equipment end minor remodeling described in section 603(22 (A).

(2) A State's allotment under subsection (a) from funds
appropriated pursuant to section 601(c) shall be available in
accordance with the provisions of this part for payment of the
Federal share (as determined under section 6045 of the cost of
tel;&i:)«i%n) equipment and minor remodeling described in section
€0 .

(¢) Sums allotted to a State for the fiscal year ending June
30, 1966, shall remr.in available for reservation as provided in
section 606 until the close of the next fiscal year, in addition to
the sums allotted to such State for such next fiscal year. Suns
allotted to a State for the fiscal iear ending June 30, 1967, or
for any succeeding fiscal year, which are not reserved as pro-
vided in section 608 by the close of the fiscal year for which they
are allotted, shall be reallotted by the Commissioner, on the
basis of such factors as he determines to be equitable and reason-
able, among the States which, as determined by the Commis-
sioner, are able to use without delay any amounts so reallotted.
Amounts reallotted under this subsection shall be available for
reservation until the close of the fiscal year next succeeding
the fiscal year for which they were originally sllotted.

STATE COMMISRIONS AND PLANS

Sec. 603. Any State desiring to participate in the pro-

am under this part shall designate for that purpose an ex-
isting State agency which is broadly representative of the
public and of institutions of higher ‘education in the State,
or, if no such State agency exists, shall establish such a State
agency, and submit to the Commissioner through the agency %o
desiqnaled or established (hereafter in this part referred to as
the "'State commi.\cion’?, s State plan for such participation.
The Commissioner shall approve any such plan which—
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(1) provides that it shall be administered by the State
commission;

(2) sets forth, consistently with basic criteria prescribed
by rcgulation pursuant to section 604, objective standards
and methods FA} for determining the relative priorities of
eligible projects for the acquisition of laboratory and other
special equipment (other than supplies consumed in use)
including audio-visual materials and equipment for class-
rooms or audio-visual centers, and printed and published
materials (other than textbooks) for classrooms or librar-
ies suitable for use in providing education in science
mathematics, foreign languages, history, geography, gov-
ernment, English, other humanities, the arts, or education
at the undergraduate level in institutions of higher educa-
tion, and minor remodeling of classroom or other space
used for such materials or equipment; (B) for determining
relative priorities of eligible projects for (i) the acquisition
of television equipment for closed-circuit direct instruction
in such fields in such institutions (including equipment for
fixed-seivice instructional television, as defined by the Fed-
eral Communications Commission, but not inctuding broad-
cast transmission equipment), (ii) the acquisition of
necessary instructional materials for use in such television
instruction, and (iii) minor remodeling necessary for such
television equipment; and (C) for determining the Federal
share of the cost of each such project;

(3) provides (A) for assigning priorities solely on the
basis of such criteria, standards, and methods to eligible
projects submitted to the State commission and deemed by
it to be otherwise approvable under the provisions of this
%art»; and (B) for approving and recommending to the

ommissioner, in the order of such priority, applications
covering such eligible projects and for certifying to the
Commissioner the Federal share, determined by the State
commission under the State plan, of the cost of the project
involved;

(4) provides for affording to every applicant, which has
submitted to the Station commission a project, an oppor-
tunity for a fair hearinghbefore the commission as to the
priority assigned to such project or as to any other de-
termination of the commission adversely affecting such ap-
plicant; and

(6) provides (A) for such fiscal control and fund ac-
counting procedures as may be necessary to assure proper
disbursement of snd accounting for Federal funds paid
to the State commission under this part, and (B) for the
making of such reports, in such form and containing such
information, as raay be reaconably necessary to enable the
Commissioner to petform his functions urnder this part.
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BASIC CRITERIA FOR DETERMINING PRIORITIES, FEDERAL SHARE,
AND MAINTENANCE OF EFFORT

SEC. 604. (a) As soon as practicable after the enactment of
this Act the Con:missioner shall by regulation prescribe basic
criteria to which the provisions of State plans setting forth
standards and methods for determining relative priorities of
eligible projects, and the application of such standards and
methods to such projects under such plans, shall by subject.
Such basic criteria (1) shall be such as will best tend to achieve
the objectives of this part while leaving opportunity and flexi-
bility for the development of State plan standards and methods
that will best accommodate the varied needs of institutions in
the several States, and (2) shall give special consideration to the
financial need of the institution. Subject to the foregoing re-
quirements, such regulations may establish additional and ap-
propriate basic criteria, including provision for considerin tﬁe
degrec to which applicant institutions are effectively utilizing
existing facilities and equipment, provision for allowing State
})lan§ to group or provide for grouping, in & reasonable manner
acilities or institutions according to functional or educational
type for priority purposes, and, in view of the national objec-
tives of tLis Act, provision for considering the degree to which
the institution serves students from two or more States or from
outside the United States; and in no event shall an institution’s
readiness to admit such out-of-State students bo considered as a
priority factor adverse to such institution.

(b) The Federal share for the purposes of this part shall not
exceed 50 per centum of the cost of the project, except that a
State commission may increase such share not to exceed 80
per centum of such cost in the case of any institution proving
insufficient resources to participate in the program under this
“_art and inability to acquire such resources. An institution of

igher education shell be eligible {-r a grant for a project pur-
suant to this part in any fiscal year only if such institution will
expend from current funds_for instructional and library pur-
poses other than personnel costs, during such fiscal year an
amount not less than the amount expended by such institution
from current funds for such purposes during the previous fiscal
year.

APPLICATIONS FOR GRANTS AND CONDITIONS FOR APPROYAL

Sec. 605. (a) Institutions of higher education which desire
to obtain grants under this part shall submit applications there-
for at such time or tinies and in such manner as may be pre-
scribed by the Commissioner, and such spplications shall con-
tain such inforination as may be required by or pursuant to
regulation for the purpose of enabling the Commissioner to make
the determinations required to be made by hini under this part.
. (b) The Commissioner shall approve an cpplication cover-
ing a project under this part and meeting the requirements pre-
scribed pursuant to subseclion (a) if—

(1) the project has been approved and recommended by
the appropriate State commission;
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(2) the State commission has certified to the Commis-
sioner, in accordance with the State plan, the Federal sharz
of the cost of the project, and sufficient funds to pay such
Federal share are available from the applicable allotment
gf thg State (including any applicable reallotment to the

tate);

(3) the project has, pursuant to the State F]an, been
assigned a priority that is higher than that of all other
projects within such State (chargeable to the same allot-
ment) which meet all the requirements of this section
(other than this clause) and for which Federal funds have
not yet been reserved;

{4) the Commissioner determines that the proi'ect, will
be undertaken in an economical manner and will not be
overly claborate or extravagant; and .

(6, the Commissioner determines that the application
contains or is supported by satisfactory assurances—

A) that Federal funds receivej by the applicant
will be used solely for defraying the cost of the project
covered by such application.

(B} that sufficient funds will be available to meet
the non-Federal portion of such cost and to provide
lordlhe effective use of the equipment upon completion,
an

(C) that the institution will meet the maintenance
of effort requirement in section 604(b).

(b) Amendments of applications shall, except as the Com-
missioner may otherwise provide by or pursvant to regulation,
be subject to approval in the same manner a- original appli-
cations.

AMOUNT OF GRANT—PAYMENT

Sec. 606. Upon his approval of any application for a grant
under this part, the Commissioner shall reserve from the appli-
cable allotment (including any applicable reallotment) avail-
able therefor, the amount of such grant, which (subject to the
limits of such allotment or reallotment) chall be equal to the
Federal share of the cost of the project covered by such applica-
tion. The Commissioner shall pay such reserved amount, in ad-
vance or by way of reimbursement, and in such installments as
he may determine. The Commissioner’s reservation of any
amount under this section may be amended by him, either upon
approval of an amendment of the application covering such
project or upon revision of the estimated cost of a project with
respect to which such reservation was made, and in the event of
an upward revision of such estimated cost approved by him he
may reserve the Federal share of the added cost only from the
applicable allotment (or reallotment) available at the time of
such approval.

ADNMNINISTRATION OF STATE PLANS

Sec. 607. (a) The Commissioner shall not finally disapprove
any State plan submitted under this part, or any modification

20 U.8C. 18
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thereof, without first affording the State commission sub-
mitting the plan reasonable notice and oppertumty for a
hearing.
(b) %Vhenever the Commissioner, after reasonabla notice and
opportunity for hearing to the State commission administering
a State plan approved under this part, finds—
(1) that the State plan has been so changed that it no
longer complies with the provisions of section 603, or
(2) that in tho administration of the plan there is a
failure to comply substantially with any such provision,
the Commissioner shall notify such State commission that the
State will not be regarded as eligible to participate in the pro-
gram under this part until he is satisfied that there is no longer
any such failure to comply.

JUDICIAL REVIEVS

Skc. 608. (a) If any State is dissatisfied with the Commis-
sioner’s final action with respect to the approval of its State
plan submitted under this part or with his f{inal action under
section 607, such State may appeal to the United States court of
appeals for the circuit in which such State is located. The
summons and notice of appeal may be served at any place in the
United States. The Comnissioner shall forthwith certify and
file in the court the transcript of the proceedings and the record
on which he based his action. ‘

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shuwn, may remand the case to the Commissioner
to take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous acticn, and shall certify to the court the transcript and
record of the further proceedings. Such new or modified findings
of fact shall likewise be conclusive if supported by substantial
evidence. )

(¢) The court shail have jurisdiction to affirm the action of
the Commissioner or to set it aside, in whole or in part. The
judgment of the court shali be subject to review by the Supreme
Court of the United States upon certiorari or certification as
provided in title 28, United States Code, sectioa 1254.

LIMITATION ON PAYMENTS

Sec. 609. No grant may be made under this part for equip-
ment or :nateriaﬂ to be used for sectarian iustruction or re-
ligious worship, or primarily in connection with any part of the
progiam of a school or department of divinity. For purposes of
this section the term “school or department of divinity” means
an institution or a department or branch of an institution whose
program is specifically for the education of students to prepare
them to become niinisters of religion or to enter upon some other
religious vocation, or to prepare them to teach theological
subjects,
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Part B—FacurLty DEVELOPMENT PROGIHAMS

INSTITUTES AUTHORIZED

Sec. 621. (a) 7here are authorized to be appropriated $5,- 2 v.s.c. 131
000,000 for the fiscal year ending June 30, 1966, and for each of
the two succeeding fiscal years, to enable the éommissioner to
arrange, through grants or contracts, with inscitutions of higher
education for the operation by them of short-term workshops
or short-term or regular-session institutes for individuals (1)
who are engaged in, or preparing to engag» in, the use of edu-
cational media equipment 1 teaching 1n irstitutions of higher
education, or (2) who are, or are preparing to be, in institutions
of higher education, specialists in educational media or librar-
ians or other specialists using such media.

{b) For the fiscal year ending June 30, 1969, and for the
succeeding fiscal year, theré may be ap ropriateci for the pur-

. poses of this part, only such sums as the Congress may hereafter
suthorize by law.
STIPENDS

Sec. 622. Each individual who atter:ds an institute operated 2 V-8.C. 1132,
under the tprovisionsr, of this part shall be eligible (after applica-
tion therefor) to receive a stipend at the rate of $756 per week
for the period of his attendance at such institute and each such
individual with one or more dependents shall receive an addi-
tional stipend at the rate of $16 per week for each dependent.
No stipends shall be paid for attendance at workshops. :

TITLE VII-AMENDMENTS TO HIGHER EDUCATION
FACILITIES ACT OF 1963 h

* * * * * * *

TITLE VIII—GENERAL PROVISIONS
i DEFINITIONS

SEc. 801. As used in this Act—
P () The term “institutiou of higher education’” meaas an
i educational institution in any State which (1) admits as regular
i students only persons having a certificate of graduation from
. a school providing secondary education, or the recognized
equivalent of such a certificate, (2) is legally authorized within
such State to provide a program of educution beyond secondary
education, (3) provides an educational program for which i1
. awards a bachelor’s degree or provides not less than a two-year
\ program which is acceptable for full credit toward such a
degree, (4) is a public or other nonprofit institution, and (5)
i is accredited by a nationally reccznized accrediting agency or
i association or, if not so accredited, is an institution whose credits
are accepted, on transfer, by not less than three institutions
which are so accredited, for credit on the same basis as if trans-
! ferred from an institution so accredited. Such term also in-
{ cludes any business school or technical institution which meets
i the provisions of clauses (1), (2), (4), and (5). For purposes

20 U.8.C. 1141,
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of this subsection, the Commissioner shall publish a list of na-
tionally recognized accrediiing agencies or associations which
he determines to be reliable guthority us to the quality of train-
ing offered.

(b) The term “State” includes, in addition to the ceveral
States of the Union, the Commonwealth of Puerto Rico, the
IDS{str(ilct of Columbia, Guam, American Samos, and the Virgin

ands.

(c) The term ‘“‘nonprofit” as applied to a school, agency,
organization, or institution means a school, agency, organiza-
tion, or institution owned and operated by one or more non-
proﬁt corporations or associations no part of the net earnings of
which inures, or may lawfully inure, to the benefit of any
private shareholder or individual.

(d) The term ‘‘secondary school” means a school which pro-
vides secondary education as determined under State law ex-
ceg& that it does not include any education provided beyond
grade 12.

(e) The term ‘‘Secretary’’ means the Secretary of Health,
Education, and Welfare,

(f) The term ‘“Commissioner’” meai's the Commissivner of
Education,

(g) The term ‘local educational agency'’ means a public
school board of education or other pubﬁc authority legally con-
stituted within a State for either administrative cuntrol or
direction of, or to perform a service function for, public ele-
mentary or secondary schools in a city, county, township, school
district, or other political subdivision of a Stats, or such com-
bination of school districts or counties as are recognized in a
State as an administrative agency for its public elementary or
secondary schools. Such term also includes any otner public
institution or agency having administrative control and direc-
tion of a public elementary or secondary school.

(h) The term ‘‘State educational agency” maans the State
board of education or other agency or officer primatily respon-
sible for the State supervision of public elementary and sec-
ondary schools, or, if there is no such officer or agency, an officer
or agency designated by the Governor or by State law.

(i) The term “‘elementary scnool” means a school which pro-
vides elementary education including education below grade 1,
s determined under State law,

METHOD OF PAYMENT

Skc. 802, Paymeats under this Act to any individual or to
any State or Federal agency, institution of higher education,
or any other organizations, pursuant to a grant, loan, or con-
tract, may be made in installments, and in advance or by wa
of reimbursement, and, in the case of grants or loans, wit
necessary adjustments on account of overpayments or under-
payments.

FEDERAL ADMINISTRATION \

Sec, 803. (a) The Commissioner is authorized to delegate
any of his functions under this Act, except the maklﬁs of regu-
lations, to any officer or employee of the Office of Education.
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(b) In edministering the provisions of this Act, the Commis-
sioner is authotized to utilize the services and facilities of any
agency of the Federal Government and of any other public or
nonp-cfit agency or institution, in accordance with agreements
between the Secretary and the head thereof.

FEDERAJ; CONTROL OF EDUCATION PROHIBITED

Sxc. 804, (a) Nothing contained in this Act shall be con- 20 U.8.C. 1144

strued to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or
control over the curriculumédprogram of instruction, adminis-
tration, or personnel of any educational institution, or over the
selection ofplibmry resources by any educational institution,
(b) Nothing contained in this Act or any other Act shell be
coustrued to authorize any department, agency, officer, or em-
ployee of the United States to exercise any direction, supervi-
sion, or control over the membership practices or internal opera-
tions of any fraternal organization, fraternity, sorority, pri-
vate club or religious organization at an institution of higher
education (other than a service academy or the Coast Guard
Academy) which is financed exclusively by funds derived from
rivate sources and whose facilities are not owned by such
institution.
Legislative History

Hiouer EpvcatioN Acr OF 1965, As AMENDED THROUGH THE NINETIEAE
ConGrESss, First SEsstoN
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Oct. 20: House and Senate agreed to conference report.

(P.L. 89-698)
H.R. 14643:
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June 6: Considered and passed Jouse,
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Oct. 21: House concurred in Senate amendment with an amendment;
Senate concurred in House amendment.

(P.L. 89-752)
H.R. 14644:

House reports: No. 1467 (Committee on Education and Labor) and No. 2326
{committee of conference).
Senate Report No. 1677 (Committee on Labor and Public Welfare).
Congressional Record, vol. 112 (1966):
ay 22: Considered and passed House.

QOct. 7: Considered in Senate.

Oct. 10: Considered and passed Senate, amended.

Oct. 21: House and Senate agreed to conference report.
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(P.L. 90-35)
H.R. 10943:
House Report No. 373 (Commmittes on Edveation and Labor).

Senate Report No. 363 accompanying 8. 2028 (Committee on Labor and
Publio Welfare).

Congressicnal Record, vol. 113 (1967):
June 26: Considered in House.
June 27: Considered and passed House.
June 28: Considered and passed Senate, in licu of 8. 2028.

(P.L. 90-247)
H.R. 78190:

House reports: No. 168 (Committee on Education and Labor) and No. 1049
(committee of conference).
Senate Report No. 726 (Committee on Labor and Public Welfare).
Congressioual Record, vol. 113 (1967):
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7. NATIONAL DEFENSE EDUCATION ACT OF 1958, AS
AMENDED THROUGH THE 90TH CONGRESS, FIRST
SESSION

Enacted on September 2, 1958, as P.L. 85-864, (72 Stat. 1580). Amended
onJune 25, 1959, by P.L. 86-70 (73 Stat. 144);0n Jaly 12, 1960, by P.L.
87-293 (75 Gtat. 623) ; on Qctober 3, 1961, by P.L. 87-344 (75 Stat. 759) ;
on October 5, 1961, by P.L. 87-400 (76 Stst. 832); on October 16, 1962,
by P.L. 87-835 (76 Stat. 1070); on December 18, 1983, by P.L. 88-210
(77 Stat, 415); on October 16, 1964, by P.L. 88-665 (78 Stat. 1100); on
O:tober 9, 1965, by P.L. 89-253 (79 Stat. 879); on October 29, 1966, by
P.L. 89-698 (80 Stat, 1066); on November 3, 1966, by P.L. 89-752
(89 Stat. 1240}; and on January 2, 1968 by P.L. 90-247 (81 Stat. 820).

AN Act To strengthen the national defense and to encourage and assist
in the expansion and improvement of educations! programs to meet
critical national needs; and for other purposes.

Be it enacted by the Senate ani House of Refresentatives of
the United States of America in Congress assembled, That this
Act, divided into titles and section according to the following
table of contents, may be cited as the “National Defense Edu-
cation Act of 1958”.

TABLE OF CONTENTS

PitLe I—GENERAL PRUVISIONS

Sec. 101. Findinge and declaration of policy.
Seo. 102, Federal control of education prohibited.
See. 103, Definitiona.

TirLe II-—LoaNs To StupENTs IN INsTITUTIONS OF HIgHER EDUCATION

Sec. 201. Appropriations authorized.

Seo. 202. Allotments to States,

See. 203. Payment ~f Federal capital contriLutions.

See. 204. Conditions of agrecments,

Sec. 205. Terns of loans. ‘

Sec. 208. Distributions of assets from student loan funds.
Seo. 207. Loans to institutiors,

Sec. 208. Payments to cover reductions in amounts of loans.
Seo. 209. Administrative provisions.

TirLE IIT—FINANCIAL ASSISTANCE FOR STBENGTHENING INSTRUCTION
IN SciENCcE, MATHEMATICS, MODERN FOREIGN LANGUAGES, AND OTHER
CririzaL Sumisers

Seo. 301. ﬁﬁpropﬂations authorized.
Sec. 302, Allotments to States.

Sec. 303. State plans.

Seo. 304. Payments to States.

Sec. 205. Loans to neaprofit private schools.

N g, —Secction 2 ¢/ Public Law 80-247 scte guidelines for the gdminisiration of prorrams of Acls
amended by Public Law 90-247 as follows:

“'Rules, regulations, ?ldel(nu, or other published inierpretations or orders Issued by the
Department of Health, Education, and Wellarfe or the United States Gfoo of Education, or by
any officlal of such agencies, in connection with, or aﬂecllng, the administration (?orosruns
u{honwd by this Anc'i cr by any Act amended by this Act shall contain {mmediately following
i % substantive proviston of such rules, regulations, guidelines, Luterpretations, or ordors, cita.
tons to the particular soction or scctlons oy stsiutory law cr ofher legal suthority upon which
rach provision is based. All such rules, regutations, guidalines, irterpretations, or orders sh-}l be
uniformly spplled and enforced throughout tha filty States,”
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TirLe IV—NatioNAL DEFENSE FELLOWBHIPS

Sec. 401. Appropriations authorized.
Sec. 402. Number of fellowships.

Seo. 403. Aweid of fellowships and approval of institutions.
8eo. 4C4. Fellowship stipends.

Scc. 405. Fellowship conditions.

TiTLe V—GUIDANCE, CoUNSELING, ANp TESTING; IDENTIFICATION AND
ENCOURAGEMENT OF ABLE STUDENTS

PART A—STATE PROGRAMS

Sec. 501. Appropriations authorized.

Sec. 502. Allotments to States.

Seoc. 503. Stete plans,

Sec. 504. Payments to States.

8ec. 505. Definitions. '

PART B—-COUNSELING AND GUIDANCE TRAINING INSTITUTES
8e¢. 511. Authorization.

TiTLE VI—LANGUAGE DEVELOPMENT

8ec. 601, Langauge and area centers.
Seo. 602. Research and studijes.
8ec. 603. Appropriat’on authorized.

Trre VII—REsEARCcH AND EXPERIMENTATION IN MoORE EFrFECTIVL
UriLizatioN ofF TELEvIsioN, Rapio, MorioN PI1cTURES, AND RELATED
MEep1a For EpucaTioNAL PURposES

PART A—RESEARCH AND EXPERIMENTATION

Sec. 701. Functions of the Commissioner.
Sec. 702, Graxnts-in-aid; contracts.

PART B—DISSDMINATION OF INFORMATION OF NEW EDUCATIONAL MEDIA '
Sec. 703. Funoctions of the Commissioner.
PART C—GENERAL PROVISIUNS

Sec. 761. Establishment of the advisory committee.
Sec. 762. Special personnel.
Sec. 763. Appropriations suthorized.

TitLe VIII—AREA VocarioNaAL EpucatioN PROGRAMS
* * * * * * Tk

TiTLE IX—SCIENCE INFORMATION SERVICE

Sec. 901. Functions of the service,

Sec, 902, Science information council. -
Sec. 803, Authority for ccriain lgmnts and contracts.

Sec. 904. Appropriations authorized.

Tirve X—MISCELLANEOUS PROVISIONS

Sec. 1001, Administration.

Sec. 1002, Advisory committees,

Sec. 1003, Exemption from conftict-of-interest laws of members of advisory
committees or information vouneil,

Sec. 1004. Administration of State plans.

Sec. 1005. Judicial review.

Sec. 1008. Method of f&yment. )

Sec. 1007, Administrutive appropriations authorized.

Sen. 1008. Allotments to territorles and possessions.

Sec. lOOiQ. Improvement of statistical services of State educational
agencies.

ERIC

Aruitoxt provided by Eic:
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Titee XI—INsTITUTES

Bec. 1101, Authorization of institutes.
Sec. 1102, Stipends.

TITLE I—-GENERAL PROVISIONS

FINDINGS AND DECLAERATION OF POLICY

Sec. 101. The Congress hereby finds and declares that the
security of the Nation requires the fullest development of the
mental resources and technical skills of its young mezn and
women. The present emergency demands that edditional and
more adequate educational opportunities be made available.
The defense of this Ntion depends upon the mastery of modern
techniques developed from complex scientific principles. It de-
pends as well upon the discovery and development of new
principles, new techniques, and new knowledge.

We mwust increase our efforts to identify and educase more
of the talent of our Nation. This requires Programs that will
give assurance that no student of ability will bo denied an op-
portunity for higher education because of financial need; will
correct as rapidly as possible tke existing imbalances in our edu-
cationel programs.

The Congress reaffirms the principle and declares that the
States and local communities have and must retain control over
and primary responsibility for publi¢ education. The national
interest requires, however, thet the Federal Government give
assi;tance to education for programs which are important to
our defense. )

To meet the present educational emergency requires addi-
tional effort &t all levels of government. It is therefore the pur-

ose of this Act to provide substantial assistance in various
orms to individuals, and to States and their subdivisions, in
order to insure trained manpoywer of sufficient quality and quan-
tity to meet the national defense needs of the United States.

FEDERAL CONTROL OF EDUCATION PROHIBITED

Sec. 102. Nothing contained in this Act shall be construed
to authorize any department, agency, officer, or employees of
the United States to axercise any direction, supervision, or con-
trol over the curriculum, program of instruction, administration,
or personnel of any educational institution or school system.

DEFINITIONS

Sec. 103. As used in this Act:

(a) The term “State” means a State, Puerto Rico, the Dis-
trict of Columbia, the Cana! Zone, Guam, American Samoa, or
the Virgin Islands, except that (1) as used in section 205(b)(3)
such term includes the Trust Territory of the Pacific Islands,
and (2) as used in section 302 and 502, such term does not
include Puerto Rico, the Canal Zone, Guam, American Samos,
or the Virgin Islands.

%0 U.8.C. 401.

20 U.8.C. 402

20 U.8.C. 403.
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(b) The term *“institution of higher education’’ means an edu-
cational institution in any State which (1) admits as regular
students only persons having a certificate of graduation from a
school providing secondary education, or the recognized equiva-
lent of such certificais, (2) is legally authorized within such
State to provide a program of education beyond secondary edu-
cation, (3) provides an educational program for which it awards
a bachelor’s degree ur provides not less than a 2-year program
which is acceptable for full credit toward such a degree, (4) is
a public or other nnnprofit instituticn, and (5) is accredited by a
nationally recogrized accrediting agency or associatiot ap-
proved by the Commissioner for this purpose or, if not so ac-
credited, (A) is an institution with respect to which the Com-
missioner has determined that there is satisfactory assurance
considering the resources available to the institution, the perio
of time, if any, during which it has cperated, the effort it is
making to meet accreditation standards, and the purpose for
which this determination is being made, that the institution will
meet the accreditation standards of such an agency or associg-
tion within a reasonable time, or (B) is an institu’ion whese
credits are accepted on transfer by not less than three institu-
tions which ai> so accredited, for credit on the ssme basis as if
transferred from an institution so accrediied. For purpose of
title £I, such term includes any school of nursing as defined in
subsection (1) of this section, and also includes any school which
provides not less than a 1-year program of training to prepare
students for gainful employment In a recognized occupation
and which meets the provisions of clauses (1), (2), (4), and
(5). If the Commissioner determines that a particular category
of such schools does not meet the requirements of clause )]
because there is no nationally recoimzed accrediting agency
or association qualified to accredit schools in such category, he
shall pending the establishment of such an accrediting sgency or
assoclation, appoint an advisory committee, composed of per-
sons specially qualified to evaluate training provided by schools
in such category, which shall (i) prescribe the standards of
content, scope, and quality which must be met in order to
qualify schools in such category to participate in the student
loan program under title IT, and (iS determin: whether par-
ticular schools not meeting the requirements of clause (5) meet
those standards. For purposas of this subsection, the Commis-
sioner shall publish a list of nationally recognized accrediting
agencies or associations which he determines to be reliable
avthority as to the quality of training offered.

(c) The term ‘“Commissioner” means the Commissioner of
Education.

(d) The term ‘‘Secretary’” means the Secretary of Health,
Education, and Welfare.

(e) The term “‘State educational agency’’ means the State
board of education or other 2gency or officer primarily responsi-
ble for the Staie supervision of public elementary and secondary
schools, or, if there is not such officer or agency, an officer or
agency designated by the Governior or by State law.
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(f) The term ‘“‘achool-age population” means that part of the
populetion which is between the ages of five and seventeen, both
inclusive, and such school-age population for the several States
shall be determined by *he Commissioner on the basis of ths
population between such . ‘es for the most recent yeay {or which
satisfactory data are avsilable from the Department of
Commerce,

(g) The tesm “‘elementary school” means a school which pro-
vides elementary education, as determined under State law, or,
if such school is not in any State, as determined by the Con-
missioner.

(h) The term *‘secondary school” means a school which pro-
vides secondary education, as determined under State law or, if
such schoel is not in any émte, as determined by the Comumis-
sioner, except that it does not include any education provided
beyond grade 12, For the purposes of sections 301 and 304, tke
term ‘‘secondary school” may include a public junior collegs, as
determined under State law, or, if sucﬁ school is not in any
State, as determined by the Commissioner, )

Si) The term ‘“‘public” as applied to any school or institution
includes a school or institution of any agency of the United
States, except that no suchschool or institution shall be eligible
to receive auny grant, loan, or other payment under this Act.

(j) The term “nonprofit”, as applied to a school or institu-
tion, means a school or institution owned and operated by one
or more nonprofit corporations or associations no part of the net
earnings of which inures, or imay lawfully inure, to the benefit
of any private shareholder or individual),' and, for purposes of

art A of title V, includes a school of any agency of the United
tates.

(k) Tae term “local educational agency” means a board of
education or other legally constituted local school authority
having administrative control and direction of public elementary
or secondary schools in a city, county, township, school
district, or political subdivision in a State, or any other public
institution or agency having administrative control and direc-
tion of a public elementary or secondary school.

(1) The term ‘‘school of nursing"” means a public or other
nonprofit collegiate or associate degree school of nursing.

(m) The term “collegiate school of nursing” means a depart-
ment, division, or other administrative unit in a college or uni-
versity which provides primarily or exclusively an accredited
Pro ram of education in professional nursin% and allied subjects
lsading to the degree of bachelor of arts, bachelor of science,
bachelor of nursing, or to an equivalent degree, or to a graduate
degree in nursing.

?n) The term ‘“‘associate degree school of nursing’” means
department, division, or other administrative unit in a junior
college, com nunity college, college, or university which pro-
vides primarily or exclusively an accredited two-year program
of education in professional nursing and allied subjects leading
to an associate degree in nursing or to an equivalent degree.
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(0) The term “accredited” when applied to any program of
nurse education mens a program accredited by a recognized
body or bodies approved for such purpose by the Commissioner
of Education.

TITLE II—LOANS TO STUDENTS3 IN INSTITUTIONS
OF HIGHER EDUCATION

APPROPRIATIONS AUTHORIZED

Skc. 201. For the purpose of enabling the Commissioner to
stimulate and assist in the establishment at institutions of
higher education of funds for the making of low-interest loans
to studcnts in need thereof to pursue their courses of study in
such insti-utions, there are hereby nuthorized to be appropri-
ated $47,300,000 for the fisca! year ending June 30, 1959,
$75,000,000 for the fiscal year ending Juno 30, 1960, $82,500,000
for the fiscal year ending \}lune 30, i961, $90,000,000 each for the
fiscal year ending June 30, 1962, and the next fiscal year, $125,-
000,000 for the fiscal year ending June 30, 1934, $163,300,000
for the fiscal year ending June 30, 1965, $179,300,000 for the
fiscal year ending June 30, 1966, $190,000,000 for tbe fiscal year
ending June 30, 1067, and $225,000,000 for the fiscal year end-
ing June 30, 1968, and such sums for the fiscal year ending
June 30, 1069, and each of the next three fiscal yl'ears as may be
necessary to enable students who have received loans for school
years ending prior to July 1, 1958, to continue or complete their
education. Sums appropriated under this section for any fiscal
year shuli be available, in accordance with agreements betwesn
the Commnissioner and institutions of higher education, for
psymeut of Federal capital contributions which, together with
contributions from the institutions, shall be used for astablish-
ment and maintenance of student loan funds.

ALLOTMENTS TO STATES

Skc. 202. (a) From the sums appropriated pursuant to sec-
tion 201 for any fiscal year ending prior to July 1, 1968, the
Commissioner shall allot to each State an amount which bears
the same ratio to the amount se appropriated as the number of
persons enrolled on a full-time basis in institutions of higher
education in such State bears to the ( tal number of persons
enrolled on a full-time basis in institutions of higher education
in all of the States. The number of persons enrolled on a full-
time basis in institutions of higher education for purposes of
this section shall Le determined by the Commissioner for the
?}osl‘ recent vear for which salisfactory data are available to
11m.

(b) Sums appropriated pursuant to section 201 for any fiscal
gem ending after June 30, 1968, shall be allotted among the

tates in such manner as the Commissioner determines to be
necesssry to carry out the purpose for which such amounts are
sppropriated.
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PAYMENT OF FEDERAL CAPITAL CONTRIBUTIONS

Suc. 203. The Commissioner shall from time to time st dates 20 v.s.c. «3.
by which institutions of higher education in a State must file
applications for Federal capital contributions from the allot-
ment of such State. In the event the total requested in such ap-
plications, which are made by institutions with which he has
agreements under this title and which meet the requirements
established in regulations of the Commissioner, exceeds the
amount of the allotment of such State available for such pur-
pose, the Federal capital contribution from such allotment to
each such institution shall bear the same ratio, to the amount
requested in its application as the amount of such allotment
available for such purpose bears to the total requested in all sucli
applications. In the event the total requested in such applica-
tions which are made by institutions in a State is less than the
amount of the allotment of such Stato available for such pur-
poses, the Commission may reallot the remaining amount from
time to time, on such date or dates as the Commissioner may fix,
to other States in proportion to the original allotments to cuch
, States under section 282 for such year, ’%‘he Federal cap.ical con-
' tribution to an institution shall be paid to it from time to imein

such installments as the Commissioner determines will not result
in unnecessary accumulations in the student loan fund estab-
lished under its agreement under this title.

CONDITIONS OF AQGREEMENTS

Sec. 204. An n%reement with any institution of higher edu. *UV.8.C. 4.
cation for Federal capital contributions by the Commissioner
under this title shall—- _
1) provide for establishment of a student loan fund by
such institution; .
) f)rowde for deposit in such fund of (A) the Federal
capital contributions, (B) an am.ount, equal to not less than
one-ninth of such Federal contributions, contributed by
such institution, (C) collections of principal and interest
on student loans made from such fund, FD) charges col-
lected pursuant to section 205(c), and (E) any other earn-
ings of the fund;
3) provide that such student loan fund shall be used
only for (A) loans to students in accordance with such
eement, (B) capital distributions as provided in this
title, (C) voutine expensts incurred by the institution in
. administering the student loan fund, except that the
] amount withdiawn from such student loan fund for such
| routine qxﬁenses by un institution in any fiscal year may not
exceed either (i) one-half of such routine expenses as es'i-
mated for that year by the Commissioner with the advice of
an advisory committee which the Commissioner is hereby
authorized to appoint on an annual or s:.ch other basis as
he ma{ deem appropriate, or (ii) 1 per centum of the ngre-
gate of the outstanding loans made from that fund as of the
close of that Year, whichever is the lesser, and (D) cost of

b

hﬂmn
™




20 U.A.C. 423

570

litigation, and other collection costs agreed to by the Com-
missioner, arising in connection with the collection of any
loan from the fund, interest on such loan, or charge assessed
with respect to that loan pursuant to section 205(c);

(4) provide that in the selection of studerts to receive
loans from such student loan fund special consideration
shall be given to students with a superior academic back-~
ground; and

(8) include such other provisions as may be necessary to
protect the financial interest of the United States and pro-
mote the purposes of this title and as are agreed to by the
Commissioner and the institution.

TERM8 OF LOAN

Skc. 205. (a) The total of the loans for any academic year or
its equivalent, as determined under regulations of the Commis-
sioner, made by institutions of higher education from loan funds
established pursuant to agreements under this title may not
exceed $2,600 in the case of any graduate or professional student
(as defined in regulations of the Commissioner), and may not
exceed $1,000 in the case of any other student. The aggregate
of the loans for all Iyears from such funds may not exceed
$10,000 in the case of any graduate or professional student (as
so defined, and including any loas from such funds made to such
person before he became a graduate or professional student),
or $5,000 in the case of any other student.

(b) Loans from any such loan fund to any student by any
institutions of higher education shall bo made on such terms and
conditions as the institution may determine; subject, however,
to such conditions, limitations, and requirements as the Com-
missioner may presc;ﬁ)e (by regulation or in the agreement
with the institution) with a view to preventing impeirment of
the capital of the student loan fund to the maximum extent
practicable in the light of the objective of enabling the student
to complete his course of study; and except that—

1) such a loan shall be made only to a student who (A)
is in need of the amount of the loan o pursue a course uf
study at such institution, and (B) is capable, in the opinion
of the institution, of maintaining good stending in such
course of study, and (C) has been accepted for enrollinent
ag a student in such institution or, in the case of a student
already attending such institution, is in good standing there
either as an undergraduate, graduate, or professional stu-
dent, and (D) is carrying at least one-half ¢f the normal
full-time academic workloadl as determined by the
institution;

(2) such a loan shall be evidenced by a note or other
written agreement which provides for regayment- of the

rincipal amount, together with interest thereon, in equal
installments Sc])r, if the borrower so requests, in graduated
periodi¢ installments determined in accordance with such
schedules as may be aﬂ)roved by the Commissioner) Fag-
able quarterly, bimonthly, or monthly (at the option of the
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inetitution) over a Beriod beginning nine months after tke
ddte on which the borrower ceases to carry, at an institu-
tion of higher education or at a comparable institution out-
side the States approved for this pur?ose by the Commis-
sioner, at least one-half the norinal full-time academic
workload as determined by that institution, and ending ten
ears 4nd nine months after such date, except that (A)
interest shall not accure on any such loan, and instaliments
need not be paid during any period (i) during which the
borrower is carrying, at &n institution of higher educa-
tion or at a_.c.omparaiﬂe insfitution outside the States ap-
Eroved for this purpose by the Commissioner, at least one-
alf the normal full-time academic ‘workload as determined
hy the institution, (i) not in excess of three yeals, during
which the borrower is a member of the Armed Forces of the
United States, (ili) not in excess of three years during
which the borrower is in service as a volunteer unaur the
Peace Corps Act, or (iv) not in excess of three years during
which the borrower is in service as a volunteer under sec-
tion 603 of tho Economic Opportunity Act of 1864; Pro-
vided, That this clause shall apply to any loan outstauding
ol the effective date of the Peace Corps Act oaly with the
congent of the then obligee institution, (B) any such period
shall not be included in determining the ten-year period
during which the repayment raust be completed, (C) such
ten-yesr period may also be extended for good cause detes-
mined in accordance with regulations of the Cymmissioner,
(D) the institution may l_})x‘ovide that installments need not
be paid during any period or periods, aggregating not in
excess of three years during which the borrower is in less
than hal-time attendance at an institution of higher educa-
tion taking courses which are creditable towarﬁ a degree,
and may also provide that any such period shall not be in-
cluded in determining the ten-year period during which
the repayment must be completed, but interest shall con-
linue to accrus during any such period, (E) the borrower
may at his option accelerate repayment of the whole or any
part of such loan and (F) the institution ma provide,
in accordance with regulations of the Commissioner, that
during the repayment Qle iod of the loan payments of prin-
cipal and interest by he borrower with respect to all the
outstanding loans raade to him from loan funds established
ursuant to this title shall be at a rate equal to not less than
15 per month;

(8) not to exceed 50 per centum of any such loan (plus
interest) shall be canceled for service as a full-time teacher
in a public or other nonprofit elementary or secondary
school in a State, in an institution of higher education, or
in an elemenla? of seoondarg school overseas of the
Armed Forces o the United States at the rate of 10
per centum of the total amount of such loan plus interest
thereon for each complete academic year, or its equivalent
(as determined under regulations of the Comrulssioner)
of such service except that (A) such rate shall be 15 per
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certtum for each complete academic year or its equivalent
(as Cetermined under regulations of the Commissioner) of
service as a full-time teacher in a public or other nonprofit
elementary or secondary school which is in the school dis-
trict of & local educational agency which is eligible in such
1y::ear for assistance pursuant to title II of Public Law 874,

ighty-first Congress, as emended, and which for purposes
of this clause and for that year has bene determined by the
Commissioner, pursuant to regulations and after con-
sultations with the State educational a ency of the State
in which the school is located, v be a school in which there
is a high concentration of students from low-income
families, except that the Commissioner shall not make such
determination with respect tc more thun 25 per centum of
the total of tha public and other nonprofit elementary and
secondary schools in any one State for any one year, and
(B) such rate shall be 16 per centum for each complete
academic year or its equivalent {as so determined by regula-
tions) of service as a full-time teacher of handicapped
children (including mentclly reterded, hard of hearing,
deaf, speech impaired, visually handicapped, seriousﬁ'
emotionally disturbed or other health impaired children
who by reason thereof rcquire special education) in a public
or other nonprofit elementary or secondary school system,
and (Ce for the purposes of any cancellation pursuant to
clause (A) or (B); i

(4) such a loan shall bear interest, on the unpaid balance
of the loan, at tho rate of 3 per centum per annum except
that no interest shall accrue before the date on which re-
payment of the loan is to begin in all caces except where the
date on which repsyrient is to begin is suspended by reason
of clause (D) of paraqlraph @) . . )

(6) such a loan shall be raade without security and with-
out endorsement, except that, if the borrower is a minor and
the note or other evidence of obligation executed by him
would not, under the applicable law, create a bmdxet:]g
obligation, either security or endorsement ma{lbe required:

(6) the\iabllity to repay any such loan shall be canceled
upon the death of the borro-er, or if he becomes per-
manently and totally disabled as deternined in accordance
with regulations of the Commissioner;

(7) such a loan by an institution for any year shall be
made in such installments as may be provided in regula.
tions of the Cotumissioner or the agreament with the in-
stitution under this title and, upon notice to the Com-
miasioner by the institution that ans' recipient of a loan is
failmﬁ to maintain satisfactory standing, any or all further
installments of his loan shall be withheld, as may be appro-
priate; and

(8) no note or other evidence of such a loan may be
transferred or assigned by the institution of higher edu-
cation making the loan except, upon the transfer of the
borrower to another institution © !:i.}her education par-
ticipating in the program under this title (or, if not partici-
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pating, is eligible to do so and is approved by the Commis-
sioner for such pur;l)ose), to such institution.

{¢) Pursuent to regulations of the Commissioner, an institu-
tion may assess a charge with respect to a loan from tie loan
fund established by the institution pursuai:t to this title for
failure of the borrower to pay all or any part of an installment
when it is due and, in the case of a borrower who is entitled to
deferment benefits under section 205(b)(2) or cancellation
benefits under section 205(b)(3), for any failure to file timely
and satisfactory evidence of such entitlement. The amount of
any such charge may not axceed— . )

(1) in the case of a loan whick is repayable in monthly
installments, $1 for the first month or part of a imonth b
which such installment or evidence is late and $2 for eac
such month or part of a month thereafter; and

(2) in the case of a Joan which has a bimonthly or
quarterly repayment interval, $3 and $6, respectively, for
each such interval or part thereof by which such install-
ment or evidence is late.

The institution may elect to add the amount of any such charge
to the principal amount of the loan as of the first day after the
day on which such installment or evidence was due, or to make
the amount of the charge payable to tie institution not later
than the due date of the next installment after receipt by the
borrower of notice of the assessment of the charge.

(d) An agreement under this title for payment of Federsl
capital contributions shall include provisions designed to make
loans from the student loan fund established pursuant to such
agreement reasonably available (to the extent of the available
funds in such fund) to all eligible students in such institution
in need thereof.

DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS

Skc. 206, (a) After June 30, 1972, and not later than Se;i-
tember 30, 1972, there shall be a capital distribution of the bal-
ance of the student loan fund established under this title by
each institution of higher education as follows:

(1) The Commissioner shell first be paid an amount
which bears the same ratio to the balance in such fund at
the close of June 30, 1972, as the total amount of the
Federal capital contnbutions to such fund by the Com-
missioner under this title bears to the sum of such Federal
cepital c>ntributions and the institution’s capital contribu-
tions to such fund; .

. (2) The remainder of such balance shall be paid to the
inslitution. )

(b) After Se[iltember 30, 1972, ecch institution with which the
Commissioner has made an agreement under this title shall pay
to the Commissioner, rot less cften than quartetly, the same
Rmportionate share of amounts received by the institution efter

une 30, 1972, in payment of rinciral or intetest on student
loans made from the student Yoan und establisled pursusnt
to such agreement (which amount shall be determined after
deduction of any costs of litigition incurred in collection of the
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principal or interest on loans from the fund and not already
reimbursed from the student loan fund or such payments of
principal or interest) as was determined for the Commissioner
under subsection (a).

(c) Ugon s finding by the institutio 1 or the Commissioner
prior to July 1, 1972, that the liquid asse is of a siudent loan fund
established pursuant to an agreement under this title exceed the
amount required for loans or otherwise in the foreseeable future,
and upon notice to such institution or to the Commissioner, as
the case may be, there shall be, subject to such limitations as
may be included in regulations of the Commissioner or in such
agreement, a capital distribution from such fund. Such capital
distribution shall be made as follows:

1) The Commissioner shall first be paid an amount
which bears the same ratio to the total to be distributed as
the Federal capital contributions by t:e Commissioner to
the student loan fund prior to such distribution bear to the
sum of such Federal capital contributions and the capital
contributions to the fund made by the institution;

(2) The remainder of tho capital distribution shall be
paid to the institution.

LOANS TO INSTITUT'ONS

Skc. 207. (a) Upon a%plication by eny institution of higher
education with which he has made an agreement under this title,
the Commissioner niay make a loan to such institution for the
purpose of helping to finance the institution’s capital contribu-
tions to a student loan fund established pursuant to such agree-
ment. Any such loan may be made only if such institution
shows it is unable to secure such funds from non-Federal sources
upon terms and conditions which the Commissioner determines
to be reasonable and consistent with the purposes of this title.
Loans made to institutions under this section shall bear interest
at a rate which the Commissioner determines to be adequate to
cover (1) the cost of the funds to the Treasury as determined by
the Secretary of the Treasury taking into consideraticn the
current averagse yields of outstanding marketable obligations
of the United States huving maturities comparable to the ma-
turities of loans made by the Commissioner under this section,
l(2) the cost of administering this section, and (3) probable
osses.

(b) There are hereby authorized to be anpropriated such
sums 88 may be necessary to carry out thdeogurposes of this sec-
tion, but not to exceed a total of $25,000,000,

(¢) Loans made by the Commissioner under this sec*ion shall
mature within such period as may be determined by the Com-
missioner to be appropriate in each case, but not exceeding
fifteen yeara.

PAYNENTS TO COVER REDUCTION] IN AMOUNTS OF LOANS

Stc. 208. In addition to the payments otherwize authorized
to be made pursuant to this title, the Commissioner shall pay
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to the appropriate institution, at such time or times as he de-
termines, an amount which bears the same ratio to the interest
which has been prevented from accruing and the portion of the
principal which gas been canceled on student loans pursuant to
paragraph (3) of section 205(b) (and not previously paid pur-
suant to this subsection) as the total amount of the institution's
capital contributions to such fund under this title bears to the
sum of such institution’s capital contributions and the Federal
capital contributions to such fund.

ADMINISTRATIVE PROVISIONS

Sec. 209. (a) The Commissioner, in addition to the other
powers conferred upon him by this title, shall have power to
agree to modifications of agreaments or loans made under this
title and to compromise, walve, or release any richt, title, claim,
or demand, however arising or scquired under this title.

(b) Financiai {ransactions of the Commissioner pursuant to
this title, and vouchers approved by him in connection with
such financial transactions, shall be final and conclusive upon
all cfficers of the Government; except that all such transactions
shall be subject to audit by the General Accounting Office at
such tinies and in such manner as the Comptroller General may
by regulation prescribe.

TITLE—11l #INANCIAL ASSISTANCE FOR STRENGTH-
ENING INSTRUCTION IN SCIENCE, AND OTHER
MATHEMATICS, MODERN FOREIGN LANGUAGES,
CRITICAL SUBJECTS

APPROPRIATIONS AUTHORILED

Skc. 301, There are hereby authorized to be appropriated
$70,000,000 for the fiscal year ending June 30, 1959, and for each
of lf)e five succeeding fiscal years, $90,000,000 for the fiscal year
ending June 30, 1965, $100,000,000 for the fiscal year ending
June 30, 1066, and for the succeeding fiscal year and $110,000,-
000 for the fiscal year ending June 30, 1068; for (l{ making
payments to State educational agencies under this title for the
acquisition of equipment and for minor remodeling, described
in paragraph (1) of section 303(a), and (2) ma‘(ing loans
authorized in section 305, There are also authorited to be ap-
propriated £5,000,000 for the fiscal year ending June 30, 1959,
and for each of the five succeeding Rscal years, and $10,000,000
for the fiscal year ending June 30, 1965, and for each of the
three succeeding fiscal vears, for making payments to State
educational agencies under this title to carry out the programs
described in paragraph (5) of section 303(a).

ALLOTMENTS TO STATER
Skc. 302. (a)(1) From the sums appropriated pursuant to the

first sentence of section 301 for any fiscal year the Commissioner
shall reserve such amount, but not in excess of 2 per centum
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thereof, as he may determine for allotment as provided in sec-
tion 1008, aad shall reserve 12 per centum for loaus suthorized
in section 305. From the remainder of such sums the Commis-
sioner shall ellot to each State an amount which bears the same
ratio to the amount of such remainder as the Spmduct of—

(A) The school-age population of the State, and

(B) The State’s allotment ratio (as determined under
paragraph (2)),

geags to the sum of the corresponding products for all the
tates.

(2) The '"allotment ratio” for any State shall be 100 per
centum less the product of (A) 60 per centum and (B) the
?uotient obtained by dividing the income per child of school age
or the State by the income per child of school age for the
Uuited States, except that the allotment ratio shail in no case
be less than 334 per centum or more than 66% per centum.
The allotment ratios shall be promulgated by the Commissioner
botween July 1 and August 31 of each even-numbered year be-
%'lnnjng with calendar year 1964, on the basis of the average of
the incomes per child of school age for the States and for the
United States for the thres most recent consecutive years for
which satisfactory date are available from the Department of
Commerce. Each such promulgation shall bs conclusive for
each of tha two fiscal years in the period July 1 next succeeding
such Eromul ation, except that the ratios promulgated in 1959
shall be conclusive for each of the five fiscal years in the period
beginning July 1, 1960, and ending June 30, 1085,

3} For the purpose of this title—

(A) The term “child of schoo! age'’ means a member of
the population betwien the ages of five and seventeen, bath
inclusive.

B) The term “United States” means the fifty States
and the District of Columbia.

(C) The term “income ger child of scheol age” for any
State or for the United States mieans the total personal
income for the State and the United States respectively,
divided by the number of children of school age in such
State and in the United States, respectively.

(b) From the sums appropriated pursuant to the second sen-
tence of section 301 for any fiscal year the Commissioner shall
reserve such amount, but nut in excess of 2 ger centum thereof,
as he may determine for allotment as provided in section 1008.
From the remainder of such sums the Commissioner shall allot
to each State an amount which bears the same ratio to the
amount of such remainder as the school-age population of such
Sta'e bears to the total of the school-age popuiation of all of tte
States. The smount allotted to any State under the preceding
sentence for any fiscal year which is less than $50,000 shall be
increased to $50,000, the total thereby required being detived
by pmporliomte'ly reducing the amount allotted to each of the
remaining States under the precaling sentence, but with such
adjustinents as may be necessary to prevent the allotment of any
of such remaining States from being thereby reduced to less
than $50,000.
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(¢) The amount of any State'~ allotment under subsection
() or (b) of this section, or section 305 (a) for any fiscal year
which the Commissioner determiines will not be required for
such fiscal year shall be available for reallotment from time to
time, on such dates during such year as the Commissioner may
fix, to other States in proportion to the original allotments to
such States under subsections %1) and Sb) of this section, and
section 305(a), respectively, but with such proportionate
amount for any of such other States being reduced to the extent
it exceeds the sum the Commissioner estimates such State needs
and will be able to use for such year; and the total of such reduc-
tions shall be similarly reallotted among the States whose pro-
portionate amounts were not so reduced, Any amount re-
allotted to a State under this subsection during & year from
funds appropriated pursuant to section 301 shall be deemed
part of its allotment under subsection {a) or (b) of this section
or section 305(a) as the case may be, for such year.

STATE PLANS

Sgc. 303. (a) Anr State which desires to receive payments
under this (itle shall submit to the Commissioner, through its
State educational a%enc 7, & Stata plan whicl: meets the require-
ments of section 10 4(:3 and—

(1) sets forth a program under which funds paid to the
State from its allotment under section 302(s) will bs
expended solely for frojects approved by the State educsa-
tional agency for (A) acquisition of laboratory end other
special equipment (othor than supplies consumed in use)
inchxdinﬁ'audiovisual materials and equipment, and printed
and published materials (other than lmlbooks), suitable
for use in providing education in science, mathematies, his-
tory, civics, gcograph' econcmics, industrial arts, modern
foreign language, English, or reading in public elementary
or secondar{‘ schools, or both, ard of test-grading equip-
ment for such schools and specialized equipment for audio-
visual libraries serving such schools, and such equipment,
may, if there exists a critical need therefor in the judg-
ments of local school authorities, ho used when available
and suitable in providing education in other subject matter,
and }B) minor remodeling of laboratory or other space
used for such materials or equipment;

(2) sets forth principles for determining the priority of
such projects in the Stete for assistance under this title and
provides for undertaking such projects, insofar as financial
resources available therefor make possivle, in the order de-
termined by the application of such principles;

(3} provides an opportunity for a hearing befote the
State educational agency to any applicant for a project
under this title;

(4) provides for the establishment of stardrrds on a
State level for laboratory and other special equipment ac-
quired with assistance furnished under this title;
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(5) sets forth a program under which funds paid to the
State from its allotment under section 302(b) will be ex-
pended solely for (A) expansion or improvement of super-
visory or related services in public elementary and second-
ary schools in the fizlds of science, mathematics, history,
civics, geographﬁ, economics, industrjal arts, modern for-
eign languages, English, and reading, and (B) administra-
tion of the State plan.

(b) The Commissioner shall approve any State plan and any
modification thereof which complies with the provisions of sub-
section (a).

PAYMENT TO STATES

Skc. 304. (a) Form a State’s allotment for a fiscal year under
section 302(a), the Commissioner shall, from time to time, dur-
ing the period such allotment is available for payment as
provided in paraFraph (4) of section 302(a), pay to such State
an amount equal to one-half of the expen&itures for projects
for acquisition >f equipment and minor remodeling referred to
in paragraph (1) of section 303(a) which are carried out under
its State plan approved under section 303(b); except that no
State shall receive payments under this subsection ior any
pe;i(m; in excess of its allotments for such period under section
302(a).

(b? From a State's allotinent under section 502(b) for the
fiscal year ending June 30, 1959, the Commissioner shall from
time to time pay to such State an amount equal to the amount
expended by such State for such year to carry out the program
referred to in paragraph (8) of section 503(a) under ils State
plan approved under section 303(b). From a State's allotment
under section 302(b) for the fiscal year ending June 30, 1860,
and for each of the eight succeeding years, such paymeuts
shall equal one-half of the atmount so expended under its State
plan approved under section 303(b); except that no State shall
receive })ayments under this subsection for any fiscal year in
excess of its allotment under section 302(b) for that fiscal year.

LOANS TO NONPROFIT PRIVATE 8CHOOLS

Skc. 305. (a) The Commissioners shall allot, out of funds
reserved for each fiscal year for the purposes of this saction
under the provisians of section 302(a), to each State for loans
under the provisions of this section an amount which bears
the same ratio {o such funds as the numnber of persons in such
State enrolled in private nonprofit elementary and secondary
schools bears to the total of such numbers for all States. .

(b) Frem the sums allotted to eech State under the provi-
sions of this section the Commissioner is authonized to make
loans to private nonprofit elementary and secondag' schools in
such State for the purposes for which payments to State educa-
tional agencies are authorized under the first sentence of section
301. An{ such loan—

(1) thall be made upon application containing such
information as may g(; deemed necessary by the
Commissioner;
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(2) shall be suLject to such conditions as may be neces-
sary to protect the financial interest of the United States;
(3) shall bear intcrest at the rate arrived at by addin
one-quatier of 1 per centum pre annum to the rate whic
the Secretary of the Treasury deterniines to be equal to the
current average yield on all outstanding marketahle cbli%;;-
tions of the United States as computed at the end of the
fiscal year next(l)reced'mg the date the application for the
loan is approved and by adjus'ing the result so obtained

to the nearest one-eighth of 1 per centum; end

(4) shall mature and be repayable on such date as may
be agreed to by the Commissioner end the borrower, but
such date shall not be more than ten years after the date on
which such loan was made.

TITLE IV—-NATIONAL DEFENSE FELLOWSHIPS

APPROPRIATIONS AUTHORIZFD

Stc. 401. There are herehy authorized to be appropriated
such sums as may be necessary to carry out the provisions of
this title.

NUMBER OF FELLOWSHIPS

Sec. 402. (8) During the fiscel year ending June 30, 1985,
the Commissioner 18 uutnonzed to award not to exceed three
thousand fellowships to be used for study in graduate prograras
at institutions of higher education, during the fiscal year ending
June 30, 1966, he is authorized to award not to exceed six
thousand such fellowships, and during each of the two succeed-
ing fiscal yesrs, he is authorized to award not to exceed seven
thousand five hundred such fellowskips. Such fellowships may
bs awarded for such period of study as the Commissioner may
determine, but not in excess of three academic years, except that
where a fellowship holder pursues his studies as a regularly en-
rolled student at the institution during periods outside the

lar sessions of the graduate prograin of the instituticn, a
fellowship may be awarded for a period not in excess of three
caleadar years.

(b) In addition to the number of fellowships autherized to
be awarded by subsection (a) of this section, the Commissioner
is authorized to award fellowships equal to the number previ-
ously awarded dutring any fiscal year under thie section but
vacated prior to the end of the {:eriod for which they were
awarded; except that each fello:vship awarded under this sub-
section shall be for such period of study, not in excess of the re-
mainder of the period for which the fellowship which it replaces
was awarded, as the Commissioner may Cetermine.

AWARD OF FELLOWSHIPS AND APPROVAL CF INSTITUTIONS

Sre. 403. (az Of the total number of fellowships authorized
bgr section 402(a) to be awarded during a fiscal year (1) not less
than one thousand five hundred of such fellowships awarded
during the fiscal year ending June 30, 1965, and not less than
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one-third of such fellowships awarded during the three succeed-
ing fiscal years shall be awarded to individuals accepted for
study in graduate programs approved by the Commissioner
under this section, and (2) the remainder shall be awarded on
such bases as he may determine, subject to the provisions of
subsection (¢). The Commissioner shall approve a graduate
program of an institution of higher education only upon ap-
plication by the institution and only upon the finding—
(1) that such pro%ram is & new program or an existing
program which has been expanded; and
(2) that such new prograni or expansion of an existing
rogram will substantially further the objective of increas-
ing the facilities available in the Nation for the graduate
training of college or uniyersi(tiy level teachers and of pro-
moting a wider I%eographlcal istribution of such facilities
throughout the Nation,

(b) The total of the fellowships awarded as described in
clause (1) of subsection (a) for pursuin% a course of study in a
graduate roqram at any institution of higher education may
not excee(i) a limit established by the Commissioner in light of
the objective referred to in subsection (a)(2), and the Commis-
sioner shall give consideration to such .bjectives in determining
the number of fellowships awarded under this title for attend-
ance at auy one institution of higher education.

(c) Recipier's of fellowships under this title shall be per-
sons who are interested in teaching, or continuing to teach, in
institutions of higher education and are pursuing, or intend to
pursue, a course of study leading to a degree of doctor of philos-
ophy or an equivalent degree.

(33 No fellowships shall be awarded under this title for study
at a school or department of divinity. For the purposes of this
subsection, the term ‘‘school or department of divinity’’ means
an institution or department or branch of an institution, whose
program is specifically for the education of students to prepare
them to become ministers of religion or to enter upon some other
religious vocation or to prepare them to teach theological
subjects.

FELLOWSHIP STIPENDS

Skc. 404. (a) Each person awarded a fellowship under the
rovisions of this title shall receive a stipend of $2,000 for the
rst academic year of study, $2,300 for the second such year

and $2,400 for the third such year, plus an additional amount
of $400 for each sush year on account of cach of Lis dependents.
Where a person awarded a fellowship under this title for study
at an institution of higher education pursues his studies as a
regularly enrolled student at such institution during periods
outside of the regular sessions of the graduate program of the
institution, the Commissioner may make appropriate adjust-
ments in his stipends and allowances for dependents.

(b) Tn addition to the aniounts paid to persons pursuant to
subsection (a) there shall be paid to the institution of higher
education at which each such person is pursuing his course of
study $2,500 per academic year, less any amount charged such
person for tuition.
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FELLOWSHIP CONDITIONS

Sec. 405. A person awarded a fellowship under the pre-
visions of this title shall continue to receive the payments pro.
vided in section 404 only during such periods as the Com-
missioner finds that he is maintaining satisfactory proficiency
in, and devoting essentially full time to, study or research in,
the field in which such fellowship was awarded, in an institution
of higher education, and is not engaging in gainful employment
other than part-time employment by such institution in teach-
ing, research, or similar activities, approved by the Commis-
sioner.

TITLE V—GUIDANCE, COUNSELING, AND TESTING:
INENTIFICATION AND ENCOURAGEMENT OF
ABLE STUDENTS

Parr A—StaTE PROGRAMS
APPROPRIATIONS AUTHORIZED

SEc. 501. There are hereby authorized to be agpropriated
$15,000,000 for the fiscal year ending June 30, 1963, $17,500,000
for the fiscal year ending June 30, 1964, $24,000,000 for the
fiscal year ending June 30, 1865, $24,500,000 for the fiscal year
ending June 30, 1966, and $30,000,000 for each of the two suc-
ceeding fiscal years, for making grants to State educational
agencies under this part to assist them to establish and main-
tain programs of testing and guidance and counseling.

ALLOTMENTS TO STATES

Sec. 502. (a) From the sums appropriated pursuant to sec-
tion 501 for any fiscal year the Commissioner shall reserve such
amount, but not in excess of 2 per centum thereof, as he may

- determine for allotment as provided in section 1008. From the

remainder of such sums the Commissioner shall allot to each
State an amount which bears the same ratio to the amount of
such remainder as the school-age population of such States
bears to the total of the school-age population of all the States.
The amount allotted to any State under the preceding sentence
for any fiscal year which is less than $50,000 shall be increased
to $50,000, the total of increases thereby required being derived
by proportionately reducing the amount allotted to each of the
remaining States under the preceding sentence, but with such
adjustments as may be necessary to prevent the allotment of
any such remaining States fruom being thereby reduced to less
than $50,000.

(b) The amount of any State’s allotment under subsection
(a) for any fiscal year which the Commissioner determines will
not be required for such fiscal year for carrying out the State
plan (if any) approved under this title shall be available for
reallotment from time to time, on such dates during such year
a3 the Commissioner may fix, to other States in proportion to
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the original allotments to such States under such subsection
for such year, but with such proportionate amounts for any of
such States being reduced to the extent it exceeds the sum the
Commissioner estimates such State needs and will be able to
use for such year for carrying out the State plan; and the total
of such reductions shall be similarly reallotted among the
States whose proportionate amounts were not so reduced. Any
amount reallotted to a State under this subsection during a year
from funds ap})ropriated pursuant to section 501 shall be
deemed part of its allotment under subsection (a) for such

year.
STATE PLANS

Skc. 503. (a) Any State which desires to receive payments
under this part shall submit to the Commissioner, through its
State educational agency, a State plan which meets the require-
ments of section 1004(5 and sets forth—

1) a pro(fram for testing students in the public ele-
mentary and secondary schools of such State on the public
junior colieges and technical institutes of such State, and,
if authorized by law, in other elementary and secondary
schools and in other junior colleges and technical institutes
in such State, to identify students with outstanding 'l?lpti-
tudes and ability, and tﬂe means of testing which will be
utilized in carrylng out such program; and

(2) a program of guidance and counseling at the aﬁpro-
priate levels in the public elementary and secondary schools
or public junior colleges and technical institutes of such
State (A) to advise students of course of study best suited
to their ability, aptitudes and skills, (B) to advise students
in their decisions as to the type of educational program
they should pursue, the vocation they shouldtra in for and
enter, and the job opportunities in the various fields, and
(C) to encourage stud%nts with outstanding aptitudes and
ability to complete their secondary school education, take
the necessary courses for admission to institutions of higher
education, and enter such institutions.

{b) The Commissioner shall approve any State plan and any
modification thereof which complies with the provisions of
subsection (a).

PAYMENTS TO STATES

Sec. 504. (a) Payment under this part shall be made to those
State educational agencies which administer plans approved
under section 503, For the fiscal year ending June 30, 1959,
such payments shall equal the amount expended by the State in
carrying out its State plan, and for the fiscal yes~ ending
June 30, 1960, and for each of the eight succeeding fiscal years,
such é)_ayments shall equal one-half of the amount so expended,
including amounts expended under the State plan for State
supervisory or related services in public elementary or sec-
ondary schools in the fields of guidance, counseling, and testing,
and for administration of the State plan; except that no State
educational agency shall receive payment under this part for
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any fiscal year in excess of that State's allotment for that fiscal
year as determined under section 502.

(b) If any State which has a State plan approved under
section 503 and in which the State educational agency is not
authorized by law to make payments to cover the cost of testing
students in any one or more elementary or secondary schools,
or junior colleges or technical institutes, in such State to deter-
mine student wbilities and aptitudes the Commissioner shall
arrange for the testing of such students and shall pay the cost
thereof for the fiscal year ending June 30, 1959, ang one-half of
the cost thereof for any of the nine succeeding fis~al years out
of such State’s allotment. Testing of students pur aant to this
subsection shall, so far as practicable, be comparable to, and be
done at the same grade levels and under the same conditions
as in the case of, testing of students in public schools under
the State plan.

DEFINITIONS

SEc. 505. For the purposes of this title, the term ‘‘junior
colleges or technical institutes’” means (1) institutions of higher
education which are organized and administered fprinci ally to
provide a 2-{ear program which is acceptable for full credit
toward a bachelor’s degree, and (2) institutions which meet tho
re%uirements of clauses (1), (2), (4), and (6) of section 103(b)
and are organized and administered principally to provide a
2-year program in engincering, mathematics, or the physical
or biological sciences which is designed to prepare the student
to work as a technician and at a semi-professional level in engi-
neering, scientific, or other technological fields which require the
understanding and application of basic engineering, scientific,
or mathematical principles or knowledge, and, if a branch of an
institution of higher education offering 4 or more years of
higher education, is located in a community different from that
in which its parent institution is located.

Part B—CounseLiNGg AND GUIDANCE TRAINING INSTITUTES
AUTHORIZATION

Skc, 511. (a) There are hereby authorized to be appropriated
$6,250,000 for the fiscal year ending June 30, 1559. $7,250,000
for the fiscal year ending June 30, 1960, and for each of the
eight succeeding fiscal years, to enable the Commissioner to
arrange, through grents or contracts, with institutions of higher
education for the operation by them of short-term or regular
session institutes for advanced study, including study in the
usa of new materials, to improve the qualifications of individuals
who are engaged, or are teachers preparing to engage, in coun-
seling and guidance of students in elementary or in secondary
schools or In institutions of higher education, including junior
colleges and technical institutes as defined in section 505.

(b) Each individual who attends an institute operated under
the provisions of this part shall be eligible (after application
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therefor) to receive a stipend at the rate of $75 per week for
the period of his attendance at such institutes, and each such
individual with one or more dependents shall receive an addi-
tional stipend at the rate of $15 per week for each such
dependent.

TITLE VI—LANGUAGE DEVELOPMENT
LANGUAGE AND AREA OENTERS

Skc. 601. (8) The Secretary is authorized to arrange through

ants to or contracts with institutions of bhigher education
or the establishment and operation by them, during the
period beginning July 1, 1958, and ending with the close of June
30, 1968, of centers for the teaching of any moderu foreign
language with respect to which the Secretary determines that
individuals trained in such language are needed by the Federal
Government or by business, industry, or education in the United
States. Any such grant or contract may provide for instruc-
tion not only in such modern foreign la‘nguaﬁf but also in other
fields nceded to provide a full understanding of the areas,
regions, or countries in which such language is commonly used,
to the extent adequate instruction in such field is not readily
available, including fields such as history, political science,
linguistics, economics, sociology, geography, and anthropology.
Any such grant or contract may cover all or part of the cost of
the establishment and operation of the center ith respect to
which it is made, including the cost of grants to the staff for
travel in the foreign areas, regions or countries with which the
sub{gct matter of the field or fields in which they are or will be
working is concerned and the cost of travel of foreign scholars
to such centers to teach or assist in teaching therein and the cost
of their return, and shall be mada on such conditions as the Sec-
retary finds necessary to carry out the purposes of this section.

(b) The Secretary is also authorized, during the period be-
ginning July 1, 1958, and ending with the close of June 30, 1260,
to pay stipends to individuals undergoing advanced training in
any modern foreign language (with respect to which he makes
the determination under subsection (a)), and other fields needed
for a full understanding of the area, region, or country in which
such language is commonly used, at any short-term or regular
session o% any institution of higher education, including allow-
ances for dependents and for travel to and from their places of
residence, but only upon reasonable assurance that the recipients
of such stipends will, on completion of their training, be avail-
able for teaching a modern foreign language in an institution of
higher education or for such other service of a public nature as
may be permitted in regulations of the Secretary.

RESEARCH AND STUDIES

Sec. 602. The Commissioner is authorized, directly or by con-
tract, to make studies and surveys to determino the need for
increased or improved instruction in modern foreign languages
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and other fields needed to provide a full understanding of the
areas, regions, or countries in which such languages are com-
monly used, to conduct research or more effective methods of
teaching such languages and in such other fields and to develop
specialized materials for use in such training, or in training
teachers of such languages or in such fields.

APPROPRIATIONS AUTHORIZED

SEc. 603, There are hereby authorized to be appropriated
$8,000,000 for the fiscal year ending June 30, 1964, $13,000,000
for the fiscal year ending Juna 30, 1965, $14,000,000 for the fiscal
year ending June 30, 1966, $16,000,000 for the fiscal year ending
June 30, 1967, and 818,000,000 for the fiscal year ending
June 30, 1968, to carry out the provisions of this title.

TITLE VII—RESEARCH AND EXPERIMENTATION
IN MORE EFFECTIVE UTILIZATION OF TELE-
VISION, RADIO, MOTION PIC URES, AND RE-
LATED MEDIA FOR EDUCATIONAL PURPOSES

Parr A—REsBARCH AND EXPERIMENTATION
FUNCTIONS OF THE COMMISSIONER

Sxc. 701. In carrying out the provisions of this part the
Commissioner, in cooperation with the Advisory Committee on
New Educational Media (established by section 761) shall
(through frants or contracts) conduct, assist, and foster re-
search and experimentation in the development and evaluation
of grojects involving television, radio, motion pictures, printed
an Eublished materials, and related media OF communication
which may prove of value to Stete or local educational agencies
in the operation of their public elementary or secondary schools,
and to institutions of higher education, including the develop-
ment of new and more eﬁective techniques and methods—

(1) for utilizing and adaf)tiu motion pictures, video
tapes and other audiovisua aicfs, film strips, slides and
other visual aids, recordings (including magnetic tapes)
and other auditory aids, printed and published materials,
and radio or television program script for such purposes;

(2) for training teachers to utilize such media with maxi-
mum effectiveness; and

(3) for presenting academic subject matter through such
media. ‘

GRANTS-IN-AID; CONTRACTS

Skc. 702. In carrying out the provisions of section 701, the
Commissioner—

(1) may make grants-in-aid, approved by the Advisory
Committee on New Educational Media, to public or non-
profit private agencies, organizations, and individuals, for
projects of recearch or experimentation referred to in
section 701 ; .

20 U.B8.C. 513,

20 U.B8.C, 541,

20 U.B.C. 542,
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(2) may enter into contracts, approved by the Adviso
Committee on New Educationaf)g\/ledia, \}:rith ublie ?;
Frivate agencies, orgaaizations, groups, and individuals,
or projects of research or experimentation referred to in
section 701; and

(3) shall promote the coordination of programs con-
ducted or financed by him under this tit'e v7ith similar
Frogran;s conducted by other agencies, institutions,
oundations, organizations, or individuals.

ParT B—DISSEMINATION OF INFORMATION OF NEW
EpvucaTIONAL MEDIA

FUNCTIONS OF THE COMMISSIONER

20 U.8.C. 861 Sec. 731. In order to disseminate information concerning new
educational media (including the results of research and ex-
f)erimentation conducted under part A of this title) to State or
ocal educational agencies, for use in their public elementary or
secondary schools, and to institutions of higher education, the
Commissioner—

(1) shall make studies and surveys to determine the need
for increased or improved utilization of te'svision, radio,
motion pictures, printed and published materials, and -e-
lated media of communication by State, or local educa-
tional agencies and institutions of higher education for edu-
cational purposes;

(2) shall prepare and publish catalogs, reviews, bibli-
ographies, abstracts, analysis of research and experimenta-
tion, and such other materials as are generally useful in the
encouragement and more effective use of television, radio,
motion pictures, printed and published materials, and re-
lated media of communications for educational purposes;

(3) may, upon request, provide advice, counsel, technical
assistance, and demonstrations to State or local educational
agencies and institutions of higher education undertakin
to utilize such media of communication to increase the qual-
ity or depth or broaden the scope of their educational pro-

ams;

(4) shall prepare and publish an annual report setting
forth (A) projects carriedp out under this title and the cost
of each such project, and (B) developments in the utiliza-
tion and adaptation of media of communication for educa-
tional purposes; and

(56) may enter into contracts with purlic or private agen-
cies, organizations, groups, or individuals to carry out the
provisions of this part.

Part C—QGENERAL PRrovisions
ESTABLISHMENT OF THE ADVISORY COMMITTEE

20 U.8.C. 581 Skc. 761. (a) Thereis hereby established in the Office of Edu-
cation an Advisory Committee on New Educational Media
(hereafter in this title referred to as the “Advisory Com-
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mittee’). The Advisorly)r Committee shall consist of the Com-
missioner, who shall be Chairman, a representative of the
National Science Foundation ard twelve persons appointed,
without regard to the civil service laws, by the Commissioner
with the approval of the Secretaxl‘g. Three of such appointed
members shnIJ)l be individuals identified with the sciences, liberal
arts, or modern foreign languages in institutions of higher edu-
cation; three shall be individuals actually engaged in teaching
or in the supervision of teaching in elementary or secondary
schools; three shall be individuals of demonstrated ability in the
utilization or adaptation of television, radio, motion pictures,
printed and published materiels, and related media of com-
munication for educational purposes; and three shall be in-
dividuals representative of the lay public who have demon-
strated an interest in the problems of communication media.

(b) The Advisory Committee shall—

(1) advise, consult with, and make recommendations to
the Commissioner on matters relating to the utilization or
adaptation of television, radio, motion pictures, print.
and published materials, or related media of communica-
tion for educational purposes, and on matters of basic pol-
icy arising in the administration of this title; '

(2) review all applications for gl‘nnts-'m-ai(i under part A
of this title for projects of research or experimentation and
certify a provai)to the Commissioner of any such projects
which it believes are appropriate for carrying out the pro-
visions of this title; and

(3) review all proposals by the Commissioner to enter
into contracts under this title and certify approval to the
Commissioner of any such contracts which it believes are

. appropriate to carry out the provisions of this title.

(c) The Commissioner may utilize the services of eny number
of members of the Advisory Committee in connection with
matters relating to the provisions of this title, for such periods,
in addition to conferenco periods, as he may determine.

(d) Members of the Advisory Committee shall, while serving
on business of the Advisory Committee or at the request of the
Commissioner under subsection {¢) of this section, receive com-
pensation at rates fixed by the Secretary, not to exceed $50
per day, and shall also be entitled to receive an allowance for
actual and necessary travel and subsistence expenses while so
serving away from their places of residence.

b

SPECIAL PERSONNEL

Skc. 762, The Commissioner may secure from time to time
and for such periods as he deems advisable, without regard to
the civil service laws, the assistance and advice of persons in the
United States and from abroad who are experts in_the utilize-
tion and adaptation of television, radio, motion pictures, and
other related media of communication for educational purposes.

20 U,8.C s62.
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APPROPRIATIONS AUTHORIZED

Sec. 763. There are hereby authorized to be appropriated the
sum of $3,000,000 for the ﬁscaltyear ending June 30, 1959, and
the sum of $5,000,000 for each of the nine succeeding fiscal years
for carrying out the provisions of this title.

TITLE VIII—AREA VOCATIONAL EDUCATIONAL
PROGRAMS

* * * * * * *
TITLE IX—SCIENCE INFORMATION SERVICE
FUNCTIONS OF THE SERVICE

SEc. 801, The National Science Foundation shall establish a
Science Information Service. The Foundation, through such
Service, shall (1) provide, or arrange for the provision of,
indexing, abstracting, translating, and other services leadin,
to a more effective dissemination of scientific information, an
(2) undertake programs to develop new or improved meti)ods,
including mechanized systems, for making scientific information
available.

SCIENCE INFORMATION COUNCIL

Sec. 902. (a) The National Science Foundation shall estab-
lish, in the Foundation, a Seience Foundation Council (herein-
after in this title referred to as the *“Council’’) consisting of the
Librarian of Congress, the director of the National Library of
Medicine, the director of the Department of Agriculture library,
and the head of the Science Information Service, each of whom
shall be ex officio members, and fifteen members n}[)‘gointed by
the Director of the National Science Foundation. The Council
shall annually elect one of the appointed members to serve as
chairman until the next election. Six of the appointed members
shall be leaders in the fields of fundamental science, six shall be
leaders in the Relds of librarianship and scientific documenta-
tion, and three shall be outstanding representatives of the lay
public who have demonstrated interest In the problems of com-
munication. Each appointed member of such Council shall
hold office for a term of four years, except thgt (1) any member
appointed to fill & vacancy occurring prior to the expiration of
the term for which his predecessor was appointed shall be a‘p-
pointed only for the remainder of such term, and (2) that of the
members first appointed, four shall hold office for a term of three
years, four shall hold office for a term of two years, and three
shell hold office for a term of one year, as designated by the
Director of the National Science Foundation at the time of ap-
pointment. No appointed member of the Council shall be eli-
gible for reappointment until a year has elapsed since the end
of his preceding term.

(b) 1t shall be the duty of the Council to advise, to consult
with, and to make recommendations to, the head of the Science
Information Service. The Council shall meet at least twice
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each year, and at such other times as the majority thereof deems
appropriate.

?c} ersons a;épointpd to the Council shall, while serving on
business of the Council, receive compensation at rates fixed by
the National Science Foundation, but not to exceed $50 per
day, and shall also be entitled to receive an allowance for actual
and necessarI\l' travel and subsistence expense while so serving
away from their places of residence.

AUTHORITY FOR CERTAIN GRANTE AND CONTRACTS

Sec. 903. In carrying out its functions under this iitle the
National Science Foundation shall have the same power and
authority it has under the National Science Foundation Act
of 1959 {o carry out its functions under that Act.

APPROPRIATIONS AUTHORIZED

SEc. 904, There are hereby authorized to be apﬁropriated
for the fiscal year ending June 30, 1959, and for each succeed-
ing fiscal year, such sums as may be necessary to carry out the
provisions of this title,

TITLE X—MISCFLLANEOUS PROVISIONS
ADMINISTRATION

Sec. 1001. (a) The Commissioner is authorized to delegate
any of his functions under this Act, except the making of regu-
lations, to any officer, or employee of the Office of Education.

(b) In administering the titles of this Act for which he is
responsible, the Commissioner is authorized to utilize the serv-
ices and facilities of any agency of the Federal Government
and, without regard to section 3709 of the Revised Statutes of
the United States (41 U.S.C. 5), of any other public er non-
Eroﬁt agency or institution, in accordance with agreements

etween the Secretary and the head thereof.

(c) The Commissioner shall include in his annual report to
the Congress a full report of the activities of the Office of Edu-
cation under this Act, including recommendations for needed
revisions in the provisions thereof,

(d) The Secretary shall advise and consult with the heads of
de;iarbments and agencies of the Federal Government respon-
sible for the administration of scholarship, fellowship, or other
educational programs with a view to securing full information,
concerning all specialized scholarship, fellowship, or other edu-
cational programs administered by or under any such depart-
ment or agency and to developing policies and procedures which
will strengthen the educational programs and objectives of the
institutions of higher educaiion utilized for such purposes by
any such department or agency.

(e) Any n%ency of the Federal Government shall exercise its
functions under any other law in such manner as will assist in
carrying out the objectives of this Act. Nothing in this Act

42 U.8.C 1878,

42 U.8.C 1879,

20 U.8.C 881,
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shall be construed as superseding or limiting the authority of
any such agency under any other law.

?}), 4))] §Io part of any funds appropriated or otherwise
made available for expenditure under the authority of this Act
shall be used to make payments or loans (n any individual unless
such individual has taken and subscribed to an oath or affirma-
tion in the following form: ‘I do solemnly swear (or affirm)
that I bear true faith and allegiance to the United States of
America and will support and defend the Constitution and laws
of the United States against all its enemies, foreign and
domestic”.

(2) No fellowship or stipend shall be awarded to any in-
dividual under the provisions of title IV or of part A of title
VI of this Act unless such individual has provided the Commis-
sioner (in the case of applications made on or after Qctober 1,
1962) with a fuli statement regarding any crimes of which he
has ever been convicted (other than crime committed before at-
taining sixteen years of age and minor traffic violations for
which a fine of $25 or less was imposed) and regarding any
criminal charges punishable by confinement of thirty days or
more which may be pending against him at the time of his
application for such fellowship or stipend.

(3) The provisions of section 1001 of title 18, United States
Code, shall be applicable with respect to the oath or affirmation
required under paragraph (1) of this subsection and to the
statement required under paragraph (2).

(4)(A) When any Communist organization, as defined in
paragraph (5) of section 3 of the Subversive Activities Control
Act of 1950, is registered or there is in effect a final order of the
Subversive Activities Control Board requiring such organiza-
tion to register, it shall be unlawful for any member of such
organization witi; knowledge or notice that such organization
is so registered or that such order has become final (1) to make
application for any payment or loan which is to be made from
funds gmrh or all of which are appropriated or otherwise made
available for expenditure under the authority of this Act, or
(ii) to use or attempt to use any such payment to loan.

(B) Whoever violutes subparagrapll (A) of this paragraph
shall be fined not more than $10,000 or imprisoned not more
than five years, or both,

(g) Nothing contained in this Act shall prohibit the Com-
missioner from refusing or revoking a fellowship award under
title IV of this Act, in whole or in part, in the case of any ap-
plicant or recipient, if the Commissioner is of the opinion that
such award is not in the best interests of the United States.

ADVISORY COMMITTEES

Skc. 1002. (a) The Commissioner, with the approval of the
Secretary, may appoint an advisory committes, or advisory
committees, to advise, and consult with them with respect to
the administration of the provisions of this Act for which he
is responsible. Any such committees shall have twelve mein-
bers as follows:

e e
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(1) Four members who are recognized scholars in any
of the following fields: engineering, mathematics, or
science;

(2) Four members who are recognized scholars in any
of the fields of the humanities; and

{3) Four members from such fields of endeavor as the
Commissioner deems appropriate.

Members of an advisory committes appointed under this sec-
tion, while attending conferences or meetings of the committee
shall be entitled to receive compensation at a rate to be fixed
by the Secretary, but not exceeding $50 per diem, and while
away from their homes or regular places of business they may
be allowed travel expenses, including per diem in lieu of subsis-
tence, as authorized by law for persons in the Government serv-
ice employed intermittently. )

EXEMPTION FROM CONFLIGI-OF-INTEREST LAWS OF MEMBERS OF

ADVISORY COMMITTEES OR INFORMATION COUNCIL

Sec. 1003. (a) Any member of an advisory committee or in- 20 v %.c. 53,

formation council appointed under this Act is hereby exempted,
with respect to such appointment, from the operation of sections
281, 283, 284, and 1914 of title 18 of the United States Code,
and section 190 of the Revised Statutes (5 U.S.C. 99), except
as otherwise specified in subsection (b) of this section.

(b) The exemption granted by subsection (a) shall not
extend—

(1) to the receipt or payment of salary in connection
with the appointee’s Government service from any source
other than the private employer of the appointee at the
time of his appointment, or

(2) during the period of such appointment, and the
further period of two years after the termination thereof,
to the prosecution or participation in the prosecution, by
any person so appointed, or any claim against the Govern-
ment involving any matter concerning which the appointee
had any responsibility arising out of his appointment dur-
ing the period of such appointmont.

ADMINISTRATION OF BTATE PLANS

Sec. 1004. (a) No State plans submitted under one of the
titles of this Act shall be approved by the Commissioner which

does not—

(1) provide, in the case of a plan submitted under title
111 or under title V, or sectici 1009 of this title, that the
State educational agency will be the sole egency for ad-
ministering the plan;

(2) provide that such commission or agency will make
such reports to the Commissioner, in such form and ccn-
taining such information, as may be reasonably necessary
to enable the Commissioner to perform his duties under
such title or section and will keep such records and afford
such access thereto as the Commissioner may find necessary

20 U.8.C. 884
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todassure the correctness and verification of such report;
an
(3) provide for such fiscal control and fund accounting
procedures as may be necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the State
under such title or section (including such funds paid by
the State to the local educational agencies).

(b) The Commissioner shall not finally dis?{pgrove any State
plan submitted under this Act, or any modification thereof,
without first affording the agency udministering the plan rea-
sonable notice and opportunity for a hearing.

{c) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to the agency administering a State
plan approved under one of the titles of this Act, finds that—

(1) the State plan has been so changed that it no longer
complies with the provisions of this Act governing its
original aglpmval! or

9) in the administration of the plan there is a failure to
comply substantially with any such provision the Com-
missioner shall notily such State agency, in the case of a
plan submitted under title III or V or section 1009 of this
title, that no further payments will be made to the State
under such title or section (or, in his discretion, further
payments to the State will be limited to programs under or
portions of the State plan not affected by such failure),
until he is satisfied that there will no longer be any failure
to comply. Until he is so satisfied, the Commissioner shall
make no further payments to such State under such title
or section, as the case may be (or shall limit payments to

rograms under or portions of the State plan not affected
oy such failure).
JUDICIAL REVIEW

Sec. 1005. (a) If any State is dissatisfied with the Commis-
sioner’s final action with respect to the approval of its State
plan submitted under this Act, or with respect to his final action
under section 1004(c), such State may, within sixty days after
notice of such action, file in the United States distnict court for
the district in which the capital of the State is located, a petition
to review such ection. The petition for review shall (lz contain
a concise statement of the facts upoun which the appeal is based
and (2) designate that part of the Commissioner’s decision
soughl to be reviewed. . _

(b) Notification of the filing of the petition for review shall
be given by the clerk of the court by mailing a copy of the
petition to the Commissioner.

(c) No costs or docket fees shall be charged or impesed with
respect to any judicial review proceedings, or appeal therefrom,
taken under this Act. .

(d) Upon receipt of the petition for review the Cominissioner
shall within twenty days thereafter, certify and file in the court
the record on review, consisting of the complete transeript of
the proceedings before the Commissioner. No party to such
review shall be required by rule of court or otherwise, to print
the contents of such record filed in the court.
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(e) The court after review may dismiss the petition or deny
the relief prayed for, or may suspend, modify, or set aside, in
whole or in part, the action of the Commissioner, or may compel
action unlawfuliy withheld. The judgment cf the court shall
be subject to review as provided 1n sections 1201 and 1254 of
title 28 of the United States Code.

METHOD OF PAYMENT

Sec. 1006. Payments under this Act to any individual or to
any State or Federal agency, institution of higher education, or
any other organization, pursuant to & grant, loan, or contract
may be made in installments, and in advance or by way of
reimbursement, and in the case of grants orloans, with necessary
adjustments on account of overpayments or underpayments.

ADMINISTRATIVE APPROPRIATIONS AUTHORIZED

Skc. 1007, There are hereby authorized to be approgriated for
the fiscal year ending June 30, 1959, and for each fiscal year
thereafter, sich sums as msy be necessary for the cost of admin-
istering the provisions of this Act, including the administrative
expenses of State commissions.

ALLOTMENTS TO TERRITORIES AND POSSESSIONS

Skc. 1008. The amounts reserved by the Commissioner under
sections 302 and 502 shall be alloted by the Commissioner
among Puerto Rico, the Canal Zone, Guam, American Samoa,
and the Virgin Islands, according to their respective needs for
the type of assistance furnished under the part or title in which
the section appears.

IMPROYEMENT OF STATISTICAL B8ERVICES OF 8TATE EDUCATIONAL
AQGENCIES

Skc. 1009. (a) For the purpose of assisting the States to
itnprove and strengthen the adeq-tacy and reliability of educa-
tional statistics provided by State and Jocal reports and records
and the methods and techniques for collecting and processing
educational data and disseminating information about the con-
dition and progress of education in the States, there are hereby
authorized to be appropriated for the fiscal year ending June
30, 1959, and each of the nine succeeding fiscal years, for grants
to States under this section, such sums as the Congress may
determine.

(b) Grants unaer this section by the Commissioner shall be
equal t> one-half of the cost of State educational agency pro-
grams to carry oul the purposes of this section, including (1)
improving the collection, analysis, and reporting of statistical
data supplied by local educational units; (2) the development
of accounting and reporting tanuals to serve as guides for local
educational units; (3) the conduct of conferences and training
for personnel of local educational units and of periodic reviews
and evaluation of the program for records and reports; (4)

20 U.8.C. 888,

20 U.&.C. %87,

20 U.8.C. 888,
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improving methods for obtaining, from other State agencies
within the State, educational data not collected by the State edu-
cational agency; or (6) expediting the processing and reporting
of statistical data through installation and operation of me-
chanical equipment. The total of the payments to any State
under this section for any fiscal year may not exceed $50,000.

(c) Payments with respect to any program of a State educa-
tional aguncy under this section may be made (1) only to the
extent it is a new program or an addition to or expansion of an
existing program and (2) only if the State plan approved under
subsection (d) includes such program,

(d) The Commissioner shall approve any State plan for
purposes of this section if such plan meets the requirements of
section 1004(a) and sets forth the programs proposed to be
carried out under the plan and the general policies to be followed

in doing so.
TITLE XI—INSTITUTES
Panrt I—GENERAL
AUTHORIZATION OF INSTITUTES

Skc. 1101. There are authorized to be appropriated $32,750,-
000 for the fiscal year ending June 30, 1865 ang $50,000,000 for
the fiscal year ending June 30, 1966, and for the succeeding
fiscal ycer, and $51,000,000 for the fiscal year ending June 30,
1868, to enable the Commissioner to arrange, through grants
or contracts, with institutions of higher education for the opera-
tion by them of short-term or regular session institutes for
advanced study, including study in the use of new materials,
to improve the qualification of individuals—

(1) who are engaged in or preparing to enga%e in the
teaching, or supervising or training of teachers, of history,
geography, economics, civies, industrial arts, modern for-
eign languages, reading, or English in elementary or sec-
ondary schools;

(2) who are engaged in or Ereparing to engage in the
teaching of disadvantaged youth and are, by virtue of their
service or future service in elementary or secondary schools
enrolling substantial numbers of culturally, economically
sociallf, and educationally handicapped youth, in need o
specialized training; except that no institute may be estab-
lished under this title for teachers of disadvantaged youth
unless such institute will offer a specialized program of in-
struction designed to assist such teachers in coping with the
unique and peculiar problems involved in the teaching of
such youth;

(3) who are enga as, or preparing to engage as, li-
brary personnel in the elementaty or secondary schools, or
as supervisors of such personnel; or

(4) who are engaged in or preparing Lo engage in special
educational programs for children of limited Englich-
speaking ability,



595

STIPENDS

Sxc. 1102. Each individual who attends an institute operated
under the provisions of this title shall be eligible (after appli-
cation therefor) to receive a stipend at the rate of $75 per week
for the period of his attendence at such institutes, and each such
individual with one or more lependents shall receive an addi-
tional stipend at the rate of $15 per week for such dependent.

Parr II-—INTERNATIONAL AFFAIRS

INTERNATIONAL AFFAIRS INSTITUTES® FOR SECONDARY SCHOOL
TEACHERS

Skc. 1111, There are authorized to be appropriated $3,500,000
for the fiscal year ending June 30, 1067, and $6,000,000 for the
fiscal year ending June 30, 1608, to enable the Commissioner to
arrange through contracts with institutions of higher education
for the establishment and operation of short-term or regular-
session institutes for teachers in secondary scliools in order to

ive them a broader understanding of inturpational affairs.

ny such arrangement may cover the cost of the establishment
and operation of the institute with respect to which it is made,
including the costs of grants to the staff of travel in the foreiﬁn
areas, regions, or countries with which the subject matter of the
field or fields in which they are or will be working is concerned,
and the cost of travel of foreign scholars to enable them to teach
or assist in teaching in such institute and the cost of their re-
turn, and shall be made on such conditions as the Commissioner
finds necessary to carry out the purposes of this section.

]

BTIPENDS

Skc. 1112, The Commissioner is authorized to pay stipends
to any individual to study in a program assisted under the pro-
visions of this part upon determiniug that assisting such in-
dividual in such studies will promote ti.e purpose of this part.
Stipends under the provisions of this section may include al-
lowances for dependents and for travel to and from the place
of residence.

Leglalative History

20 U.8.C. 2.

2 U.8.C. 601,

2 U.8.C. 602
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860h Congr
o (P.L. 85-864)

H.R. 1847

H. Repts. 2157 (Committee on Education and Labor) and 2688 (committee

conference).
8. Rept. 2242 (Commitlee on Labor and Public Wellare).
Congressioral P.ecord, vol. 104 (1968):

Aug. 7: Considered in House.

Aug. 8: Considered and passed House, amended.*

Aug. 13: Considered and passed Benate, amended (In lieu of 8. 4237).

Aug. 22: Benate agreed to ennference report.
Aug. 23: House agreed (o conference rem
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86th Congress
nar (P.L. 86-70)
H.R. 7120

. 7120:
H. Rept. 369 g)omugittee on Interior and Insular Affairs).
£, Rept. 331 (Committee on Interjor and Insular Affairs).
Congressional Record, vol. 105 (1959);
June 1: Considered and passed House, amended.
June 3: Consldered and passed Senate, amended.
June 11: House concurred in Senate amendment with an amendment.
Jure 12: Senate concurred in House amendment to Senate amendment.

87th Congress
(P.L. §7-203)
H.R. 7500
H. Repts. 1115 (Committee on Foreign Affafrs) and 1239 (committee of
confcrence).

Senate report: None.
Congressional Record, vol. 107 (1961):
pt. 13: Considered in House.
Sept. 14: Consldered and passed House, ainended.
Sept. 15: Considered and passed Senate; amended.
Sept. 20: Conference report considered in House,
Sept, 21: House and Senate agreed to conference report.

(P.L. 87-344)
8. 2393

8. Rept. 743 (Committea on Labor and Public Welfare),
House rerort: None.

Congressional Record, vol. 107 (1961):

Sept. 8: Consldered in Senate.

Sept. 11: Consldered in Senate.

Sept. 12: Considered and passed Senate.

8ept. 18: Considered and passed House.

H.R. 92053:
H. Rept. 1145 (Committee on Education and Labor).
Senate report: None.
Congressional Record, vol. 107 {(1961):
pt. 18: Passed House.
Sept, 26: Passed Senate.

(P.L. 87-£35)

. 8556:
H. Rept. 1029 (Committee on Science and Astronautics).
8. Rept. No. 2117 (Committee on Labor and Publie Welfare).
Congeesslonal Record, vol. 107 (1961):

pt. 6: Passed House.
Congressional Record, vol. 108 (1962):

pt. 27: Passed Senate, amended.

Oct. 2: House concurred in Senate amendment.

88 Congress

H.R

(P.L. 88-210)
H.R. 4€58:
H. Rept. 469 (Committee on Education and Labor) and 1023 (committee of
conference)

8. Rept. 558 (Committee on Labor and Public Wellate).
Congressional Record, vol. 109 (1963):
Aug. 8: Contidered and passed House, amended.
Oct. 3: Considered in Senate.
Oct. 8: Consldered and passed Senate, amended.
Dee. 12: House agrecd to conference repott.
Dee. 14: Scnate agreed to conference report.

]
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(P.L. 88-665)
8. 306

0:

S. Rept. 1257 (Committee on Labor and Public Welfare).

H. Repts. 1639 (Committec on Education and Labor) and 1916 (committee
of conference).

Congressional Record, vel. 110 (1964):

Aug. 1: Considered and passed Senate.

Aug. 14: Considered and passed House, amended (in lieu of H.R. 11904).

Oct. 1: House agreed to conference report.

Oct. 2: Senate agreed to conference report.

89th Congress

(P.L. 89-253)
H.R. 8283:
H. Repts. 428 (Committee on Education and Labor) and 1001 and 1061 (com-
mittee of conference).

S. Rept. 599 (Committee on Labor and Public Welfare).
Congresslonsal Record, vol. 111 (1965):

July 20, 21: Considered in House.

July 22: Considered and passed House.

Aug. 16-18: Considered in Scnate.

Aug. 19: Conaidered and passced Senate, amended.

Sept. 15: Considered in House,

Sept. 23: House agreed to conference report.

Sept. 24: Senate agreed to conference report.

(P.L. §9-329)

. 9567
H. Repts. 621 (Committee on Education and Labor) and 1178 (committee
of conference).
S. Rept. 673 (Committee on Labor and Public Welfare).
Congressional Record, vol. 111 (1965):
Aug. 26: Considered and passed House,
Sept. 1: Considered in Senate.
Sept. 2: Considered and passed Senate, amended.
Oct. 20: House and Senate agreed to conferenoce report.

(P.L. 89-698)
H.R. 14643

4643:

H. Rept. 15639 (Con.mittee on Education and Labor).
S. Rept. 1715 (Committee on Labor and Public Welfare).
Congressional Record, vol. 112 (19661):

June 6: Considered and passed House.

Oct. 13: Considere and passed Senate, amended.

Oct. 21: House concurred in Senatc amendment with an amendment;

Senate concurred {n House amendment.

H.R

(P.L. 89-752)
H.R. 14644:

H. Repta. 1467 (Committee on Education and Labor) and 2326 (commit tee
of conference).
S. Rept. 1677 (Committee on Labor and Public Wellare).
Conqe&«ionsl ecord, vol. 112 (1966): g
May 22: Considered and passed House.
Oct. 7: Considered in Senate.
Oct. 10: Considered and passed Senate, amended.
Oct. 21: House and Senate agreed to conferenoce report.

S0tA Congress

(P.L. 90-247)

H.R. 7819: _

H. Repta. 168 (Committee on Education and Labor) and 1049 (committee of

conference).

8. Rept. v26 (Committee on Labor and Public Welfare).
Conqessional Record, vol. 113 (1967):

May 22-24: Considered and passed House.

Dee. 1, 4-§ 11: Considered and passed Senate, amended.

Dee. 15: House and Senate agreed (o conference report.




8. FELLOWSHIPS FOR URBAN STUDIES——-TITL.E VIII OF
THE HOUSING ACT OF 1964, AS AMENDED THROUGH
THE 90TH CONGRESS, FIRST SESSION

Enacled on September 2, 1964, as P.L. 88-560, (78 Stat. 769, 803), 20
U.S.C. 811. Amended on August 19, 1967, by P.L. 90-66 (81 Stat. 167).

AN ACT To extend and amend laws relating to housing, urban renewal,
and commurnity facilities, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United Stales of America in Congress assembled, That this Act
may be cited as the “Housing Act of 1964".

. . . . .
TITLE VIII—-TRAINING AND FELLOWSHIP
PROGRAMS
. . . . .

Parr 2—FeLtowsHirs For City PrLaNNINg AND URrBAN
Stup1Es

Skc. 810. (a) There is hereby authorized to be ggpropn'nted
not to exceed $500,000 annually, for a six-year period commenc-
ing on July 1, 1064, to be vsed by the Housing and Home Fi-
nance Administrator for the purpose of providing fellowships
for the graduate training of professional city planning and urban
and housing technicians and specialists as herein provided.
Persons shall be selected for such fellowships sole{}' on the basis
of ability and upon the recommendation of the Urban Studies
Fellowship Advisory Board established pursuant to subsection
(b). Fellowships shall be solely for training in public and private
nonprofit institutions of higgor education having programs of

raduate study in the field of city planning or in related fields
fiincluding architecture, civil engineering, economics, numicipal

nance, public administration, and socioiogy), which programs
are oriented to training for careers in city and regional planning,
housing, urban renewal, and community development,

(b) There is hereby established the Urban Studies Fellowship
Advisory Board (hereinafter referred to as the “Bonnd"f which
shall consist of nine members to be appointed by the iousing
and IHonie Finance Administrator as follows: Three from public
institutions of higher learning, and three from private non-
Sroﬁt institutions of higher od’ur'ation, who are the heads of

epartments which provide academic courses appropriately
related to the fields referred to in subsection (a), and three
from national organizations which are directly concerred with
problems rvlali:ﬁ to urban, regional, and coinmunity develop-
ment. The Board shall meet upon the request of the Adminis-

(599)

Housing Act of 1064,

20 U.8.C. 81,
81 Stat. 167,
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trator and shall make recommendations to him with respect to

Rersons to be selected for fellowships under this section.

Members of the Board shall be entitled to receive transporta-

tion expenses and a per diem in Jieu of subsistence as authorized

for members of advisory committees created pursuant to
12U.8.C1H b, section 601 of the Housing Act of 1949,

Legislative History

Housine Act or 1064, as Aumebgn TeroveH THE 90rH CoONGRESS, FImrsr
ESSION

88th Congress—P.L. 88-560

8. 3049:
Senate Rept. 3049 (Commiitee on Banking and Curraney).
House Repts, 1703 (Committee on Banking and Currency) and 1828 (com-
mittes of conference).
Conaressional Record, vol. 110 (1964).
uly 31: Considered and passed Senate,
August13: Considered and passed House, amended in eu of H.R, 12175.
August 19: House and Senate agreed to conference report,
0th Congress—P.L. 00-66 '
S. 1762:
House Report No. 534 (Committee on Banking and Currency).
Senate Report No. 224 (Committee on Banking and Curreney).
Cong\resslonal Record, vol. 113 (1967):
May 15: Considered and passed Senate.
Aug. 7: Consldered and passed House.




9. EDUCATIONAL BROADCASTING—TITLE III, PART IV
OF THE COMMUNICATIONS ACT OF 1934, AS
AMENDED THROUGH THE 90TH CONGRESS, FIRST
SESSION

Title 11, part 1V of the Communlications Act of 1934 was enacted on
May 1, 1962 as P.L. 87-447 (76 Stat. 64), 47 U.S.C. 330, and amended
on November 7, 1967 by the Public Broadcasting Act of i967, P.L.
90-129 (81 Stat. 365)

AN ACT To amend the Communications Act of 1934 to establish a
grogram of Fedetal matehing grants for the construction of television
roadcasting facilities to be used for educational purposes,
Be it enacted by the Stnate and House of bl?zgrcsen!alitu of the
]

Untted States of America in Congress assembl
*

* * * *
TITLE III OF THE COMMUNICATIONS ACT OF 1934

* * * ] *

ParT 1V-—GRrANTS FoR NONCOMMERCIAL EpucatioNaL BroAD-
cAsTiNG FaciLimies; CorRPORATION ForR Pubric BroabpcastiNg

Subpart A—Grants for Facilities

DECLARATION OF PURPOSE

Skc, 300. The purpose of this subpart is to assist Slhrough
malchmf grants) in the construction of noncommercial educa-
tional television or radio broadcasting facilities.

AUTHORIZATION OF APPROPRIATIONS

Sxc. 391. There are authorized to be apPropriated for the
fiscal year ending June 30, 1963, and each of the four succeed-
ing fiscal years such sums, not exceeding $32,000,000 in the
aggregate, &8s may be necessary to carry out the purpoces of
section 390. There are also authorized to be agpro&;(i)aled for
carrying out the purposes of such section, $10,600, for the
fiscal year ending June 30, 1968, $12,500,000 for the fiscal year
ending June 30, 1969, and $15,000,000 for the fiscal year ending
June 30, 1970. Sums appropriated pursuant to this section
shall remain available for pavment of grants for projects for
which applications, approved under section 392, have been
submitted under such section prior to July 1, 1971,

GRANTS FOR COMSBTRUCTION

“Skc. 392. (a) “or each project for the construction of non-
cotaimercisl edv.eational television or radio broadcasting facil-
ities there chall be submitted to the Secietary an application

(601)

7 U.RC. 801,

A1 Etat. 368,

W Uec.m




51 Stat. 365.

81 &1at. 366,

BIECat. 366,

41 Stat. a8,
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for a grant containing such information with respect to such
project as the Secretary may by regulation require, includin

the total cost of such project and the amount of the Federa
grant requested fc. such project, and providing assurance
satisfactory to the Secretary—

“(1} that the applicant is (A} an agency or officer respon-
sible for the supervision of public elementary or secondary
education or public higher education within that State
or within a po{itical subdivision thereof, (B) in the case of
a project for television facilities, the State noncommercial
educational television agency or, in the case of a project
for radio facilities, the State educational radio agency,
(C) = college or university deriving its support in whole
or in part from tax revenues, (D)(i) in the case of a project
for television facilities a nonprofit foundation, corpora-
tion, or sssociation which is organized primarily to engage
in or encourage nonconunercial educational television
broadcasting and is eligible to receive & license from the
Federal Communications Commission for a noncommer-
cial educational television broadcasting station pursuant
to the rules and regulations of the Commission in effect
on April 12, 1862 or (i) in the case of a project for radio
facilities, a nonprofit foundation, corporation, or associ-
ation which is organized primarily to engage in or en-
courage noncommercial egucalional radio iroadcasting
and is eligible to receive a license from the Federal Com-
munications Commission; or meets the requirements of
clause (i) and is also organized to engage in or encourage
such radio broadcasting and is eligible for such a license
for such a radio station, or (E) a municipality which owns
and operates a broadcasting facility {ransmitting only
noncommercial programs;

2) that the operation of such educational broadcasting
facilities will be under the control of the applicant or a per-
son qualified under paragtaph (1) to be such an apglicapt;

(3) that necessary funcs to construct, operete, and main-
tain such educational broadcasting facilities will be avail-
able when needed;

(4) that such ﬁmadc&s!in(f facilities will be used only
for educational purposes; an

li_b} that, in the case of an spplication with respect to
radio broadcasting facilities, there has been comprehen-
sive planning for educational broadcasting facilities and
services in the area thoe applicant pro  to serve and the
arplicant.has articipated in such planning, and the ap-
plicant will make the most efficient use of the frequency as-
signment.

(b) The total of the grants made under this part from the
appropriation for any fiscal year for the construction of non-
commercial educational television broadcaslinf facilities and
noncommercial educational radio broadeasting facilities in any
State may not exceed 8% per centum of such appropriation.t

PRy fection K02 of P.1.. 0-12, the retisdon of rubeection of pection 272 thall be eflactiv,
rnm’vq«uomummh:'wmhmym%me .nunmuum'.
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(c)(1) In order to assure proper coordination of construction
of noncomniercial educational television broadcasting facilities
within each State which has established a State educational
television agency, each applicant for a grant under this section
for a project for construction of such facilities in such State,
other than such agency, shall notify such agency of esch appli-
cation for such a grant which is submitted by it to the Secretary,
and the Secretary shall advise such agency with respect to the
disposition of each such application.

&? In order to assure proper coordination of construction
of noncommercial educational radio broadcasling facilities
within each State which has established a State educational
radia agency, each applicant for a grant under this section for
a project for construction of such facilities in such State, other
than such agency, shall notify such agency of each application
for such a grant which is submitted by it to the Secretary, and
the Secretary shall advise such agency with respect to the
disposition of each such application.

&; The Secretary shall base his determinations of whether
to approve apgllcatlons for grants under this section and the
amount of such grants on criteria set forth in regulations and
designed to achieve (1{ prompt and effective use of all non-
commercial educational television channels remaining avail-
able, (2) equitable geographical distribution of noncommercisl
educational television broadcasling facilities or noncommercial
educational broadeasting facilities, as the case may be, through-
out the States, and (3) provision of noncommercial educational
television broadeasting lacilities or noncommercial educationsl
radio broadcasling facilities, as the case may be, which will
serve the greatest number of Eersons and serve them in as many
areas as possible, and which are adaptable to the broadest
educational uses.

(e) Upen approving any application under this section with
respect to any project, the Secretary shall make a grant to the
agplicant in the amount determined by him, but not exceeding
75 per centum of the amount determined by the Secretaqrto
be the reasonable and necessary cost of such p_ro{)ect he
Secretary shall pay such amount from the sum available there-
for, in advance or by way of reimbursement, and in such install-
ments consistent with construction progress, as he may deter-
mine.

() If, within ten years alter completion of any project for
construction of educational television or radio broadcasting
facilities with respect to which a grant has been made under
this section— -

(1) the applicant or other owner of such facilities
ceases to be an agency, officer, institution, foundation,
<(:<l))rporation, or associalion described in subsection {a)

, OF

(2) such facilities cease to be used for noncommercial
educational television purposes or noncommercial edu-
cational radio purposes, as the case may be, (unless the

§1 Stat. 36,

81 Stat. 388,

Bl Stat. 362,
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Secretary determines, in accordance with reg‘ula.tions,

that there is good cause for releasing the applicant or

other owner from the obligation so to do),
the United States shall be entitled ‘> recover from the appli-
cant or other »wner of such facilities the amount bearing the
same ratio to the then value &?S determined by agreement of
the parties or by action brought in the United States district
court for the distrist in which such facilities are situated) of
such facilities, as the amount of the Federal participation bore
to the cost of construction of such facilities.

RECORDS

Sec. 393. (a) Each recipient of assistance under this subpart
shall keep such records as may be reasonably necessary to
enable the Secretary to carry out his functions under this
subpart, including records which fully disclose the amount and
the disposition by such recipient of the proceeds of such assist-
ance, the total cost of the project or undertaking in connection
with which such assistance is given or used, and the amount
and nature of that portion of the cost of the project or under-
taking supplied 2% other sources, and such other records as
will facilitate an effective audit.

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall
have access for the purpose of audit and examination to any
books, documents, papers, and records of the recipient that are
pertinent to assistance received under this subpart.

RULES AND RFGULATIONS

Skc. 304, The Secretary is authorized to make such rules and
regulations as inay be necessary to carry out this subpart,
including regulations relating to the order of priorily in approv-
ing spphications for pro'}ects under section 392 or to determining
the amounts of grants for such projects.

PROVISION OF ASSISTANCE BY FEDERAL COMNUNICATIONS
COMMISSION

Skc. 395. The Federal Communications Commission is au-
thorized to provide such assistance in carrying out the pro-
visions of this subﬁart as may be requested by the Secretary.
The Secretary shall provide for consultation and close cooper-
alion with the Federal Communications Commission in the
administration of his functions under this subpart which are
of interest to or affect the functions of the Commission.

¢8Ry the providons of the I'ublic Bros Yeasting At of 1967, P.L., 20-12%, focmet section 3M
hat bren rrdesré:t;d at Metion 397, Jormee Jection 398 his bren redesignated section 34, ke met
L T o s o1

(] e 9 numbers o te o¢h 1 ) X »
ditfons, Code titations have been omisted for the remadn ot of thie Act.
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SUBPART B—CORPORATION FOR PUBLIC BROADCASTING
Congressional Declaration of Policy

Skc. 396. (a) The Congress hereby finds and declares—

(1) that it is in the public interest to encourage the
growth and development of noncommercial educational
radio and television broadcasting, including the use of
such media for instructional purposes;

(2) that expansion and development of noncommercial
educational radio end television broadecasting and of diver-
sity of its proEraming depend on freedom, imagination, and
initiative on both the local and national levels;

(8) that the encouragement and support of noncom-
merciul educational radio and television broadcasting, while
matters of importance for private and local development,
are also of appropriate and important concern to the Fed-
eral Government;

(4) that it furthers the general welfare to encourage
noncommercial educational radio and television broad-
cast programing which will be responsive to the interests
of people both in dparhcular localities and throughout the
United States, and which will constitute an expression of
diversity and excellence;

(8) that it is recessary and appropriate for the Federal
Government to complement, assist, and support a national
policy that will most effectively make noncommercial ed-
ucational radio and television service available to all the
citizens of the United States;

(6) that a (anate corporation should be created to
facilitate the development of educational radio and tele-
vision broadcastinF and to afford maximum protection to
such broadcasting from extraneous inteifercrice and control.

Corporation Established

(b) There is authorized to be established a nonprofit corpor-
ation, to be known as the “Corporation for Public Broadcasting'’,
which will not be an agency or establishment of the United
States Government. The Corporation shall be subject to the
provisions of this section, and, to the extent consistent with
Xlis section, to the District of Columbia Nonprofit Corporation

ct.

Board of Directors

(c)(1) The Corporation shall have a Board of Directors
(hereinafter in this section referred to as the *“Board’’}, consistin
of fifteen members appointed by ihe President, by and wit
the advice and consent of the Senate. Not more than eight
members of the Board may be members of the same political

party. )

(2{ The members of the Board (A) shall be selected from
among citizens of the United States (not regular fulltime em-
ployees of the United States) who are eminent in such fields
as education, culturai and civic affairs, or tae arte, including

81 Stat. 368,

D.C. Code 29-1001.
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radio and television; (B) shall be selected so as to provide as
nearly as practicable a broad representation of various regions
of the country, various professions and occupations, and var-
ious kinds of talent and expericnce appropriate to the functions
and responsibilities of the léorpomt‘ion.

(3) The mermhers of the initial Board of Directors shall serve
as incorpora’ . and shall take whatever actions are necessary
to establish the Corporation under the District of Columbia
Nonprofit Corporation Act. :

(4) The term of office of each member of the Board shall be
six years; except thut (A) any member agpointed to fill a va-
cancy occurring prior to the expiration of the term for which
his predecessor was appointed shall be appointed for the re-
mainder of such term; and (B} the terms of office of members
first taking office shall begin on the date of incorporation and
shall expire, as designated at the time of their appointment
five at the end of two years, five at the end of four years, un
five at the end of six years, No member shall be eligible to serve
in excess of two consecutive terms of six years each. Notwith-
standing the preceding provisions of this paragraph, a member
whose term Fms expired may serve until his successor has
qualified.

(6 Al}ﬁ vacancy in the Board shall not affect its power, but
shall be filled in the manner in which the original appointments
were made. :

Election of Chairman; Compensation

(d)(1) The President shall designate one of the members
first appointed to the Board as Chairman; thereafter the mem-
bers of the Board shall annually elect one of their number
as Chairman. The members of the Board shall also elect one
or more of them as a Vice Chairman or Vice Chairmen.

(2) The members of the Board shall not, by reason of such
membership, be deemed to be employees of the United States.
They shall, while attending meetings of the Board or while
engaged in duties related to such meetings or in other activities
of the Board pursuant to this subpart be entitled io receive
compensation at the rate of $100 per day including travel time,
and while away from their homes or regular places of business
they may be allowed travel expenses, including per diem in
lieu of subsistencn, equal to that authorized by%aw (6 U.S.C
5703) for persons in the Government service employed inter-
mittently.

Officers and Employees

(e)(1) The Corporation shall have a President, and such
other officers as may be named and appointed by the Board for
terms and at rates of compensation gxgd by the Board. No
individual ¢ther than a citizen of the United States may be an
officer of the Corporation. No officer of the Corporation, other
than the Chairman and any Vice Chairman, may receive any
salary or other compensation from any source other than the
Corporation during the period of his employment by the Cor-
poration. All officers shall serve at the pleasure of the Board.
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(2) Except as provided in the second sentence of subsec-
tion (c)(1) of this section, no political test or qualification shall
be used in selecting, appointing, promoting, or taking other
personnel actions with respect to officers, agents, and employees
of the Corporation,

Nonprofit and Nonpolitical Nature of the Corporation

(f)(1) The Corporation shall have no power to issue any
shares of stock, or to declare or pay any divedends,

(2) No part of the income or assets of the Corporation
shall inure to the benefit of any director, officer, employee, or
any other individual except as salary or reasonsble compensation
for services.

(3) The Corporation may not contribute to or otherwise
support any political party or candidate for elective public
office.

Purposes and Activities of the Corporation

(2)(1) In order to achieve the objectives and to carry out
the purposes of this subpart, as set out in subsection (a), the
Corporation is authorized to—

(A) facilitate the full development of educational broad-
casting in which programs of high quality, obtained from
diverse sources, will be made available to noncommercial
educational television or radio broadcast stations, with
strict adherence to objectivity and balance in all programs
or series of programs of a controversial nature;

(B) assist in the establishment and development of one
or more systems of interconnection to be used for the
distribution of educational television or radio programs so
that all noncommerical educational television or radio
broadcast stations that wish to may broadcast the programs
at times chosen by tha station;

(C) assist in the establishment and developinent of one
or more sy:.ems of noncommercial educational television
or radio broadcast stations throughout the United States;

(D) carry out its purposes and functions and engage in
its activities in ways that will most effectively assure the
maximum freedom of the noncommercial educational
television or radio broadcast systems and local stations
from interference with or control of program content or
other activities.

“(2) Included in the activities of the Corporation authorized
for accomplishment of the purposes set forth in subsection (a)
of this section, are, among others not specifically named—-

“/(A) to obtain grants from and to make contracts with
individuals and with private, State, and Federal agencies,
organizations, and institutions; .

‘(B) to contract with or make grants to prograni pro-
duction entities, individuals, and selected noncommercial
educational broadcast stations for the production of, and
otherwise to procure, educational television or radio pro-
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grams for national or regional distribution to noncom-
mercial educational broadcast stations;

“(C) to make payments to existing and new noncom-
mercial educational broadcast stations to aid in financin
local educational television or radio programing costs o
such stations, particularly innovative approaches thereto,
and other costs of operation of such stations;

“(D) to establish and maintain a library and archives
of noncommercial educational television or radio programs
and related materials and develop public awareness of and
disseminate information about nencommercial educationa)
television or radio broadcasting by various means, includ-
ing the publication of a journaf;

“(E) to arrange, by grant or contract with appropriate
ublic or private agencies, organizations, or institutions,
or interconnection facilities suitable for distribution and

transmission of educational television or radic programs
to noncommercial educational broadcast stations;

“(F) to hire or accept the voluntary services of consul-
tants, experts, advisory boards, and panels to aid the
Corporation in carrying out the purposes of this section;

“FG) to encourage the creation of new noncommercial

educational broadcast stations in order to enhance such
service on a local, State, regional, and national basis;

“(H) conduct (directly or through grants or contracts)
research, demonstrations, or training in matters related to
noncommercial educational television or radio broad-
casting.

“(3) To carry out the foregoing purposes and engage in the
foregoing activities, the Corporation shall have the usual
powers conferred upon a nonprofit corporation by the District
of Columbia Nonprofit Corporation Act, except that the
Corporation may not own or operate any television or radio
broadcast station, system, or network, community antenna
television system, or interconnection or program production
facility.

“Authorization for Free or Reduced Rate Interconnection
Service

“(h) Nothing in the Communications Act of 1934, as amended
or in any other provision of law shall be construed to prevent
United States communications common carriers from rendering
free or reduced rate communications interconnection services
for noncommercial educational television or radio_services,
subject to such rules and regulations as the Federal Communi-
cations Cormmission may prescribe.

Report to Congress

(i) The Corporation shall submit an annual report for the
preceding fiscal year ending June 30 to the President for trans-
mittal to the Congress on or before the 31st day of December
of each year. The report shall include a comprehensive and
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detailed report of the Corporation’s operations, activities,
financial condition, and accomplishments under this section
and may include such recommends " 13 as the Corporation
deems appropriate.

Right To Repeal, Alter, or Amend

. (§) The right to repeal, alter, or amend this section at any
time is expressly reserved.

“Financing

(k)(1) 'There are authorized to be appropriated for expenses
of the Corporation for the fiscal year ending June 30, 1968,
the sum of $9,000,000, to remain available until expended.

(2) Notwithstanding the preceding provisions of this section,
no grant or contract pursuant to this section may provide for
gayment from the appropriation for the fiscal year ending

une 30, 1968, for any one project or to any one siation of more
than $250,000.
Records and Audit

(D(1}(A) The accounts of the Corporation shall be audited
annually in accordance with generally accepted auditing stand-
ards by independent certified public accountants or independent
licensed public accountents certified or licensed by a regulatory
authority of a State or other pulitical subdivision of the United
States. The audits shall be conducted at the place or places
where the accounts of the Corporation are normally kept. All
books, accounts, financial records, reports, files, and all other
peapers, things, or property belonging to or in use by the Cor-
poration and necessary to facilitate the audits shall be made
available to the person or persons conducting the audits; and
full facilities for verifying transactions with the balances or
securities held by depositories, fiscal agents and custodians
shall be afforded to such person or persons.

(B) The report of each such independent audit shall be
included in the annual report required by subsection (i) of
this section. The audit report shaﬂ set forth the scope of the
audit and include such statements as are necessary to present
fairly the Corporation’s assets and liabilities, surplus or deficit,
with an analysis of the changes therein during the year, supple-
mented in reasonable detail by a statement of the Corporation’s
income and expenses during the year, and a statement of the
sources and application of funds, together with the independent
auditor’s opinion of those statements.

(2? (A) The financial transactions of the Corporation for any
fiscal year during which Federal funds are available to finance
any portion of its operations may be audited by the General
Accounting Office in accordancs with the principles and pro-
cedures applicable to commercial corporate tzansactions and
under sucg rules and regulations as may be prescribed by the
Comgtroller General of the United States. Aay such audit shall
be conducted at the place or places where accounts of the
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Corporation are normally kept. The representative of the Gen-
eral Accounting'Office shall have access to all books, accounts,
records, reports, files, and all other papers, things, or property
belonging to or in use by the Corporation pertaining to its
financial transactions and necessary to facilitate the auglitv, and
they shall be afforded full facilities for verifying transactions
with the balances or securities held by depositories, fiscal agents,
and custodians. All such books, accounts, records, reports, files,
papers and property of the Corporation shall remain in posses-
sion and custody ot the Corporation.

SB) A report of each such audit shall be made by the Comp-
troller General to the Congress. The report to the Congress
shall contain such commienis and information as the Comp-
trolle- General may deem necessary to inform Congress of the
financial operations and condition of the Corporation, together
with such recommendations with respect thereto as he may
deem advisable. The report shall also show specifically any
program, expenditure, or other financial transaction or under-
taking observed in the course of the audit, which, in the opinion
of the Comptroller General, has been carried on or made without
authority of law. A copy of each report shall be furnished to
the President, to the Sacretary, and to the Corporation at the
time submitted to the Congress.

(3)(A) Each recipient of assistance by grant or contract,
other than a fixed price contract awarded pursuant to com-
petitive bidding procedures, under this section shall keep such
records as ma Ee reasonably necessary to fully disclose the
amount and the disposition by such recipient of the proceeds
of such assistance, the total cost of the project or undertakin
in connection with which such assistance is given or used, an
the amount and nature of that portion of tﬁle cost of the proj-
ect or undertaking supplied by other sources, and such other
records as will facilitate an effective audit. -

(B) The Corporation or ary of its duly authorized represent-
atives, shall have access for the purpose of audit and examina-
tion to any books, documents, papeis, and records of the
recipient that are pertinent to assistance received under this
section. The Comptroller General of the United States or any
of his duly authorized representatives shall also have access
thereto for such purpose during any fiscal year for which
Federal funds are available to the Cornoration.

DEFINITIONS

Skc. 397. For the purposes of this part—

(1) The term ‘‘State’’ includes the District of Columbia and
the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Teritory of the Pacific
Islands.

(2) The term ‘‘construction’, as applied to educational tele-
vision broadcasting facilities or eduzational radio broadcasting
facilities means the acquisition and installation of transmission
apparatus (‘ncluding towers, microwave equipment, boosters,
translators, repeaters, mobile equipment, and video-recording
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equipment) necessary for television broadcasting or radio
broadeasting, as the case may be, including apparatus which
may incidentally be used for transmitting closed circuit tele-
vision programs, but does not include the construction or
repair of structure: to house such anparatus. In the case of
nf)parntus the acquisition and installation of which is so in-
cluded, such term also includes planning therefor.

(3) The term ““Secretary’’ means the Secretary of Health,Edu-
cation, ond Welfare.

(4) 'The terms “State educational television agency” and
“State educational radioagency’’ mean, with respect to telovision
broadeasting and radio broadcasting respectively, (A) a board
or commission established by State Faw for the purpose of pro-
moting such broadcasting within a State, (B) a board or commis-
sion appointed by the Governor of a State for such purpose if
such appointment is not inconsistent with State law, or (C)
a State officer or agency responsible for the supervision of
public elementary or secondary education or public higher
education within the State which has been designated by the
Governor to assume responsibility for the promotion of such
broadcasting; and, in the case of the District of Columbia, the
term “‘Governor’’ means the Board of Commissioners of the
District of Columbia and, in the case of the Trust Territory of
the Pacific Islands, means the High Commissioner thereof
before the period at the end thereof.

(5) The term*‘nonprofit’’ as applied to any foundation, corpo-
ration, or association, means a foundation, corporation, or
association, no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or
individual.

(6) The term*‘Corporation’’ means the Corporation authorized
to be established by subpart B of this part.

(7) The term ‘“‘noncommercial eductional broadcast station”
means a television or radio broadcast station, which (A) under
the rules and regulations of the Federal Communications Com-
mission in effect on the date of enactment of the Public Broad-
casting Act of 1967, is eligible to be licensed or is licensed by
the Commission as a noncommercial educational radio or
television broadcast station and which is owned and operated
by a public agency or monprofit private foundation, corpora-
tion, or association or (B) is owned and operated by a munici-
pality and which transmits only noncommercial programs for
educational puposes,

(8) The term “interconnection’ means the use of microwave
equipment, boosters, translators, repeaters, communication
space sateliites, or other apparatus or equipment for the trans-
mission and distribution of television or radio programs to
noncomnercial educational television or radio broadcast
stations.

(9) The term ““educational television orradio programs’ means
programs which are primarily designed for educational or cul-
tural purposes.
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FEDERAL INTERFERENCE OR CONTROL PROHIBITED

Skc. 398. Nothing contained in this part shall be deemed
(1) to amend any other provision of, or requirement under this
Act; or (2) to authorize any department, agency, officer, or
employee of the United States to exercise any direction, super-
vision, or control over educational television or radio broad-
casting, or over the Corporation or any of its grantees or con-
tractors, or over the charter or bylaws of the Corporation, or
over the curriculum, program of instruction, or personne[ of
any educational institution, school system, or educational
broadcasting station or system.

EDITORIALIZING AND SUPPORT OF POLITICAL CANIDATES
PROHIBITED

Skc. 399, No noncommercial educational broadcasting station
may engage in editorializing or may support or oppose any
candidate for political office.

Title IIT of the Public Broadcasting Act of 1967, P.L. 90-129,
authorized a study of Educational and Instructional Broadcasting
as follows:

TITLE III—-STUDY OF EDUCTIONAL AND INSTRUC-
TIONAIL BROADCASTING

STUDY AUTHORIZED

Sec. 301. The Secretary of Health, Education, and Welfare is
authorized to conduct, directly or by contract, and in consulta-
tion with other interested Federal agencies, a comprehensive
study of instructional television and radio (including broadcast
closed circuit, community antenna television, and instructional
television fixed services and two-way communication of data
links and computers) and their relationship to each other and
to instructional materials such as videotapes, films, discs, com-
puters, and other educational materials or devices and such
other aspects thereof as may be of assistance in determining
whether and what Federal aid should be_provided for instruc-
tional radio and television and the form that aid should take,
and which may aid communities, institutions, or agencies in
determining whether and to what extent such activities should
be used.

DURATION OF STUDY

SEc. 302. The study authorized by this title shall be submitted
to the President for transmittal to the Congress on or before
June 30, 1969.

APPROPRIATION

Sec. 303. There are authorized to be appropriated for the
study authorized by this title such sums, not exceeding $500,000,
as may be necessary.
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10. VOCATIONAL REHABILITATION ACT, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION

Enacted on June 2, 1920, as Public Law No, 236, 66th Congress (41 Siat.
735). Amended on June 5, 1924, by P.L. 200, 65th Congress (43 Stat.
430); on June 9, 1930, by P.L, 317, 71st Congress (46 Stat, 524); on
June 30, 1932, by P.L, 222, 72nd Congress (47 Stat. 448); on July 6, 1943,
by P.L. 113, 78th Congress (57 Stat. 374); on August 3, 1954, by P.L,
565, 83rd Congress (68 Stat. 652); on November 8, 1965, by P.L. 89-333
(79 Stat. 1282); and on October 3, 1967, by P.L. 90-99 (81 Stat. 250).

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That this
Act may be cited as the ‘“Vocational Rehabilitation Act.”

AUTHORIZATION OF APPROPRIATIONS FOR GRANTS: PURPOSES FOR
WHICH AVAILABLE

Secrion 1. (a) The Secretary is authorized to make grants as
Eroyl_ded in this Act for the purpose of assisting States in re-
abilitating handicapped individuals so that they may prepare
for and enga%]e in gainful employment to the extent of their
capabilities, thereby increasing not only their social and eco-
nomic well-being but also the fproductive capacity of the Nation.
(b)(1) For the purposo of making grants to States under
section 2 to assist them in meeting the costs of vocational reha-
bilitation services, there is authorized to be appropriated for the
fisce] year ending June 30, 1968, the sum of $300,000,000, for the
fiscal year ending June 30, 1967, the sum of $350,000,000, and
for the fiscal year ending June 30, 1968, the sum of $400,000,000,
for the fiscal year ending June 30, 1969, the sum of $500,000,000,
and for the fiscal year ending June 30, 1970, the sum of $600,-
000,000, _

(2) For the purpose of making grants under section 3, re-
laticg to grants to States to assist them in meeting the costs of
projects for innovation of vocational rehabilitation services,
there is authorized to be appropriated for the fiscal year ending
June 30, 1966, the sum of $5,000,000, for the fiscal year ending
June_30, 1967, the sum of $7,000,000, and for the fiscal year
ending June 30, 1968, the sum of $9,000,000.

(3) For the purgose of making grants (A) under section
4(2)(1) for research, cemonstrations, training, and trainee-
ships; (B) under clause (2)(A) of section 4{a} for planning,
preparing for, and initiating special programs to expand State
vocational rehabilitation services; and (C) under clause (2)(B)
of section 4(a) to meet the cost of planning for the develcj-
ment of a comprehensive vocational rehabilitation program 1n
each State, there is authorized to be appropriated for the fiscal
year ending June 30, 1966, the sum of $80,000,000, for the fiscal
year ending June 30, 1967, the sum of $104,000,000, and for the
fiscal year ending June 30, 1968, the sum of $117,000,000.
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(4) For the fiscal year ending June 30, 1969, and each of the
succeeding fiscal years, only such sums may be appropriated
for the purposes described in paragraphs (1}, (2), and (3) as
the Congress may hereafter authorize by law.

GRANTS TO 3TATES FOR VOCATIONAL REHABILITATION SERVICES

Sec. 2. (a) For each fiscal year each State shall be entitled to
an allotment of an amount bearing the same ratio to the amount
authorized to be appropriated by paragraph (1} of section 1(b)
for meeting the cost of vocational rehabilitation services, as the
product oig(l) the population of the State and (2) the square
of its allotment percentage (as defined in section 11(h)) bears
to the sum of tge corresponding {:roducts for all the States.
The allotment to any State under the preceding sentence which
is ]ess than the amount such State was entitled to receive under
subsection (b) of this section for the fiscal year ending June 30,
1965, shall be increased to that amount, the total of the increases
thereby required being derived by proportionately reducing the
allotments of each of the remaining States under the preceding
sentence, but with such adjustments as may be necessary to

revent the allotment of any of such remaining States from
eing thereby reduced to less than that amount.

(bg For each fiscal year the Secretary shall pay to each State
an amount equal to tie Federal share {(determined as provided
in section 1?81)) of the cost of vocational rehabilitation services
under the plan for such State approved under section 5, includ-
ing ex encfitures for the administration of the State plan, ex-
cept that the total of such payments to such State for such
fiscal yoar may not exceed its allotment under subsection (a)
for such year, and except that the amount otherwise payable to
such State for such year under this section shall be reduced by
the amount (if any) by which expenditures from non-Federa)
sources (except for expenditures with respect to which the State
is entitled to payments under section 3) during such year under
such State’s plan are less than such expenditures under such
plan for the ﬁlgcal year ending June 30, 1965.

GRANTS TO STATES FOR INNOVATION OF VOCATIONAL REHABILI-
TATION SERVICES

Sec. 3. (8)(1) From the sums available for any fiscal year
for grants to States to assist them in meeting the costs described
in paragraph (2) of this subsection, each State shall be entitled
to an allotment of an amount bearing the same ratio to such
sums as the population of the State bears to the population of all
the States. The allotment to any State under the preceding sen-
tence for any fiscal year which is less than $5,000 (or such other
amount as may be specified as a minimum allotment in the Act
appropriating such sums for such year) shall be increased to
that amount, the total of the increases thereby required being
derived by proportionately reducing the allotments to each of
the remaining States under the preceding sentence, but with
such adjustments as may be necessary to prevent the allotment
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of any of such remaining States from being thereby reduced to
less than that amount.

(2g From each State’s allotment under this section for any
fiscal year, the Secretary shall pay to such State a portion of
the cost of approved pro&'ects for vocational rehabilitation serv-
ices (including their administration) under the State plan
which (A) provide for the development of methods or tech-
niques, which are new in the State, for providing vocational re-
habilitation services for handicapped individuals, or (B) are
specially designed for development of, or provision for, new or
expanded vocational rehabilitation services for groups of handi-
capped individuals having disabilities which are catastrophic
or particularly severe. The Secretary shall upprove any project
for purposes of this section only if the plan ¢ f such State ap-

roved under section 5 includes such project ‘v is modified to
include it.

(b) Payments under this section with respect to any project
may be made for a period of not to exceed five years beginning
with the comniencement of the first fiscal year for which any
payment is made with respect to such project from an allotment
under this section. To the extent permitted by the State’s al-
lotment under this section, such payments with respect to any
project shall be equal to 90 per centum of the cost of such proj-
ect for the first three years and 75 per centum of the cost of
such project for the next two years, except that, at the request
of the State, such payments may be less than such percentage
of the cost of such project.

(c) No payment may be made from an allotient under this
section with respect to any cost with respect to which any
payment is made under section 2,

(d) The amendment made by this section shall be in effect
for fiscal years beginning after June 30, 1965, except that pay-
ments may be made from a State's allotment under section 3
of the Vocational Rehabilitation Act for any project approved
under such section before the enactment of this Act. Such
payments may be made for the period for which such project
was approved and at the rate provided for in such section at
the time of such approval.

GRANTS FOR SPECIAL PROJECTS

Skc. 4. (a) From the sums available therefor for any fiscal
year, the Secretary shall make grants (1) to States and public
and other non-profit organizations and agencies for paying

art of the cost of projects for research, demonstrations, train-
ing, and traineeships, and projects for the establishment of
gpecial facilities and services, which, in the judgment of the

ecretary, hold promise of making a substantial contribution
to the solution of vocational rehabilitation problems common
to all or several States, and

(2)(A) to States and public and other nonprofit organiza-
ticns and agencies for paying part of the cost of planning, pre-
paring for, and initiating special programs to expand vocational
rehabilitation services in those States where, in the judgment

20 U.8.C. 34.
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of the Secretary, such action holds promise of vielding a sub-
stantial increase in the number of persons vocationally rehabili-
tated, except that sums appropriated for any fiscal vear be-
ginning after June 30, 1970, shall not be available for grants
under this clause, and sums appropriated for any fiscal year
ending prior to July 1, 1970, for grants under this clause shall
remain available for such grants until the close of June 30,
1971, and (B) to States (but not to exceed $100,000 for any
State for any fiscal year) to meet the cost of planning for the
development of a comprehensive vocational regabilitation pro-
gram in each State, with a view to achieving the orderly devel-
opment of vocationa. rehabilitation services in the State (in-
cluding vocativnal rehabilitation services {)rovided by private
nonprofit agencies), and making vocational rehabilitation serv-
ices available to all handicapped individuals in the State by
July 1, 1975, except that sums appropriated for any fiscal year
beginning prior to July 1, 1965, or ending after June 30, 1968,
shall notg})e available forfrants under this clause, and sums ap-
ropriated for the period beginning July 1, 1965, and endin
gune 30, 1968, for grants under this clause shall remain avail-
able for such grants until the close of June 30, 1969. Grants
for trainirg and traineeships under clause (1) of this subsection
may include training and traineeships in physical medicine and
rehabilitation, physical therapy, occupational therapy, speech
pathology and audiology, rehabilitaion nursing, rehabilitation
social work, prosthetics and orthotics, rehabilitation psychology,
rehabilitation counseling, recreation for theill and hnndicap%ed,
and other specialized fields contributiong to vocational rehabili-
tation. No grant shall be made under clause (1) or clause (2)
of this subsection for furnishing to an individual any one course
of study extending for a period in excess of four years.

(b) The Secretary shall be authorized to cooperate in assist-
ing with the finsncing of a pilot demonstration rehabilitation
center in the metropolitan Washington area to be used as a guide
for rehabilitation centers which may be set up later in other
parts of the country. Sums made available for such a pilot
demonstration center in the Washington area may be used dur-
ing such initial period as the Secretary may determine for such
services as hospitalization, domiciliary care, and rehabilitation
training, including costs of board and room of trainees and
other services essential to the program, as in the discretion of
the Secretary deerus desirable. The services of such a pilot
demoastration rehabilitation center in the metropolitan Wash-
ington area shall be made available to area civil service em-
ployees as well as to other patients,

(c) Payments under this section may be made in advance
or by way of reimburcement for services performed and pur-
chases made, as may be determined by the Secretary; and shall
be made on such conditions as the Secretary finds neceseary to
car?' out the purposes of this section.

( );}I) There is hereby established in the Lepartment of
Health, Education, and Velfare, a National Advisory Council
v Vocational Rehabilitation, consisting of the Secretary, or his
designee, who shall be Chairman, and twelve members appointed

B,
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without regard to civil service laws by the Secretary. The
twelve appointed members shall be leaders in fields concerned
with vocational rehabilitation or in public affairs, and six of
such twelve shall be selected from !eaJing medical, educational,
or scientific authorities who are outstanding for their work in
the vocational rehuabilitation of handicapped individauls. Three
of the twelve appointed members shal{) be persons who are
themselves handicapped. Each appointed member of the Coun-
cil shall hold office for a term orfour years, except that any
member appointed to fill a vacancy occurring prior to th: ex-

iration of the term for which his predecessor is appointed shall

e appointed for the remainder of such term and except that, of
the members first appointed, three shall hold office for a terin of
three years, three shall hold office for a term of two years, and
three shall hold office for a term of one year as designated by
the Secretary at the time of appointment. None of such twelve
members shall be eligible for reappointment until a year has
elapsed after the end of his preceding term.

(2) The Council is authorized to review a plications for
special projects submitted to the Secretary under this section
{other than subsection {a)(2)) and recommend to the Secre-
tary for grants thereunder any such projects or any projects ini-
tiafed by it which it believes show promise of making valuable
contributions to the vocational regabilitation of handicapped
individuals. The Secretary is authorized to utilize the services
of any meinber or members of the Council in connection with
matters relating to the administration of this section, for such
periods, in addition to conference periods, as he inay determine.

(3) Appointed members of the Council, while attending meet-
ings or conferences thereaf or oiherwise serving on business
of the Council or at the request of the Secre:ury, shall be en-
titled to receiva cotnpensation at rates fixed bf‘ the Secret ary,
but not exceeding $100 per day, including travel time, and while
so0 serving away from their homes or regular places of business
they may be allowed travel expenses, including per diem in lieu
of subsistence, as authorized by section 5 of the Administrative
Expenses Act of 1946 (5 1J.8.C. 73b-2) for persons in the Gov-
ernment service employed intermittently.

(4) The Secretary shall transmit to the Congress annually
& report concerning the special lg)rojects initiated under this
section, the recommendations of the National Advisory Council
on Vocational Rehabilitation, and any action taken with
respect to such recommendations.

BTATE PLANS

Skc. 8. (a) To be approvable under this Act, a State plan
for vocational rehabilitation services shall—

(1)(A) designate a State agency as the sole State
agency lo administer the plan, or to supervise its adminis-
tration in a political subdivision of the State by a sole
local agency of such political subdivision, except that
whete under the State’s law the State blind commission,
or other sgency which provides assistance or services to

0 URC 8.
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the adult blind, is authorized to provide them vocational
rehabilitation services, such commission or agency may be
designated as the sole State agency to administer the part
of the plan under which vocational rehabilitation services
are provided for the blind (or to supervise the administra-
tior of such part in a political sub({i)vision of the State by
a sole local agency o} such political Subdivision) and a
separate State agency may be desig}:mted as the sole State
agency with respect to the rest of the State plan.

(B) provide that the State agency so designated to ad-
minister or supervise the administration of the State plan,
or (if there are two State agencies designated under sub-
paragraph (A)) so much of the State plan as does not
relate to services for the blind, shall be 8% a State sgency
primarily concerned with vocational rehabilitation, or vo-
cational and other rehabilitation, of disabled individuals,
(ii) the State agency administering or supervising the
administration of education or vocational education in the
State, or (iii} a State agency which includes at least two
other major organizationel units each of which administers
one or more of the major public education, public health,
public welfare, or labor programs of the State;

(2) provide, except in the case of agencies described in
paragra(ph (1)(B){H)— .

A) that the State agency designated pursuant to
paragraph (IL Sor vach State agency if two are so
dcsignated) shall include a vocational rehabilitation
bureau, division, or other organizational unit (i) is
primanly concerned with vocational rehabilitation
or vocational and/or other rehabilitation, of disabled
individuals, and is responsible for the vocational re-
habilitation program of such State agency, (ii) has
a full-time director, and (iii) has a stafl employed on
such rehabilitation work of such organizational unit
all or substantia\lg all of whom are employed full time
on such work; an

B) (i? that such unit shall be located at an organi-
zational level and shall have an organizational status
within such State agency comparable to that of other
major organizalional units of such sgency or (ii) in
the case of an agency described in paragraph
(1)(B)(ii), either that such unit shall be so located
and have such status or that the director of such unit
shall be the executive officer of such State agency;
except that, in the case of a State which has designate
only one State agency pursuant to paragraph (1), such
State may, if it so desires, assign responsibility for
the part of the plan under which vocational rehabili-
tation services are provided for the blind to one orga-
nizational unit of such agency and assign responsibility
for the rest of the plan to another organizational umt
of such agency, with the provisions of this paragraph
(2) applying separately to each of such units.
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(3) provide for financial participation by the State
and provide that the plan shall be in effect in all politicaf
snbdivisions of the State;

(4) show the plan, policies, and methods to be followed
in carrying out the work under the State plan and in its
administration and supervision, and in case vocational re-
habilitation services cannot be provided all eligible handi-
capped individuals who apply for such services, show the
order to be followed in selecting those to whom vocational
rehabilitation services will be rovided;

(6) provide such methods of administration, other than
methods relating to the establishment and maintenance of
personnel standards, as are found by the Secretary to be
necessary for the proper and efficient administration of the

an;

86) contain (A) provisions relating to the establishment
and maintenance of personnel stanards, including pro-
visions relating to the tenure, selection, appointment, and
qualifications of personnel, and (B) provisions relatin
to the establishment and maintenance of minimnm stand-
ards governing the facilities and personnel utilized in the
provision of vocational rehabilitation services, vut the Sec-
retary shall exercise no authority with respect to the se-
lection, method of selection, tenure of office, or compensa-
tion of any individual empioyed in accordance with such
provisions;

(7) provide that, in addition to training, maintenance
lacement, and guidance, physical restoration services will
e provided under the plan;

(g) provide that the State agency will 1aaks such re-
ports in such form and containing such information, as
the Secretar{ may from time to time reasonably require
to carry out his functions under this Act, and comply with
such provisions as he ray from time to time find necessary
to assure the correctness ¢nd verification of such reports;

&9) provide for cooperaiion by the State agency with,
and the utilization of the services of, the State agency ad-
ministering the State’s public assistance progiam, and the
Bureau of Old-Age and Survivors Insurance (Department
of Health, Education, and Welfare) and of other Federal,
State, and local public agencies providing services relating
to vocational rehabilitation services;

(10) provide for entering into cooperative arrangements
with the system of public employment offices in the State
and the maximum utilization ¢f the job placement and
employment counseling services and other services and
facilities of such offices;

(11) provide that vocational rehabilitation services pro-
vided under the State plan shall be available to any civil
employee of the United States disabled while in the per-
formance of his duty on the same terms and conditions as
apply to other persons; and
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(12) effective July 1, 1969, provide that no residence
requirement will be imposed which excludes from services
under the plan an}\]' individual who is present in the State.

{b) The Secretary shall approve a:l}ly lan which the Secre-
tary finds fulfills the conditions speci in subsection (a) of
this section.

(c) Whenever the Secretary, after reasonable notice and op-
portunity for hearing to the State agency administering or
supervising the administration of the State plan approved
under the section, finds that—

(1) the plan has been so changed that it no longer com-
plies with the requirements of subsection (a) of this sec-
tion; or

(23 in the administration of the plan there is a failure
to comply substantially with any such provision;

the Secretary shall notify such Staie agency that no further
ﬁayments will be made to the State under section 2 or 3 (or, in

is discretion, that further payments will not be made to the
State for projects under or parts of the State plan affected by
such failure}, until he is satisfied that there is no longer any
such failure. Until he is so satisfied the Secretary shall make no
further payments to such State under secticn 2 or 3 (or shall
limit. payments to projects under or parts of the State plan in
which there is no such failure).

(d) If eny State is dissatisfied with the Secretary’s action
under subsection (c) of this section, such State may appeal to
the United States district court for the district” where the
capital of such State is located and judicial review of such
action shall be on the record in accordance with the provisions
of the Administrative Procedure Act.

METHOD OF COMPUTING AND MAKING PAYMENTS

Sec. 8. The method of computing and paying amounts
pursuant to section 2 or 3 shall be us follows:

(1) The Secretary shall, prior to the beginning of each
calendar quarter or other period prescribed by him, estimate
the amount to be ﬁaid to each State under the provisions of
such section for such peried, such estimate to be based on such
records of the State and information furnished by it, and such
other investigation, as the Secretary may find necessary. '

(2) The Secretary shall pay, from the allotment available
therefor, the amount so estimated by him for such period
reduced or increased, as the case may be, by any sum (not pre-
viously adjusted under this paragraph) f)_\' which he finds that
his estimate of the amount to be paid the State for any prior
period under such section was greater or less than the amount
which should have been paid to the State for such prior period
under such section. Such payments shall be made prior to audit
or seltlement by the Qeneral Accounting Office, slhall be mede
through the disbursing facilities of the %‘reasur_\' Department,
and shall be made in such instaliments as the Secretary may
determine.
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ADMINISTRATION

Sec. 7. (a) In carrying out his duties under this Act, the » v.sc. .
Secretary shall—

(1) cooperate with and render technical assistance to
States in mattere relating to the vocational rehabilitation
of handicapped individuals; .

2) provufe short-term training and instruction in tech-
nical matters relating to voeational rehabilitation services,
including the establishment and maintenance of such re-
search fellowships and traineeships, with such stipends and
allowances (including travel and subsistence expenses), as
he may deem necessary, except that no such training or in-
struction (or fellowship or scholarship) shall be provided
any individual for any one course of study for a period in
excess of four years, and such training, instruction, fellow-
ships and traineeships may be in the fields of physical
medicine and rehabilitation, physical therapy, occupational
therapy, speech pathology snd audiology, rehabilitation
nursing, rehabilitation social work, prosthetics and
orthotics, rehabilitation psye’ ology, rehabilitation counsel-
ing, recreation for the xl{ and handicapped, and other
specialized fields contributing to vocationa reimbilitation;

an

(3? disseminate information relating to vocational re-

habilitation services, and otherwise promote the cause of
rehabilitation of handicspped individuals and their greater
utilization in gainful and suitable employment.

(b) The Secretary is authorized to make rules and regulations
governing the administration of this Act, and to delegate to any
officer or employee of the United States such of his powers and
duties, except tfne making of rules and regulations, as he finds
necessarg in carrying out the purposes of this Act.

(c) The Secretary is authorized, directly or by contract—

(1) to conduct research, studies, investigations, and
demonstrations, and to make reports, with respect to
abilities, aptitudes, and capacities of handicapped indi-
viduals, develpoment of their potentialities, and their
utilization in gainful and suitable employment; and

(2) to plan, establish, and operate an information serv-
ice, to make available to agenc es, organizations, and other

oups and persons concerned with vocational rehabilita.
tion, information on rehabilitation resources useful for
various kinds of disability and on research and the results
thereof and on other 1uatters which may be helpful in pro-
moting the rehabilitation of handicapped individuals and
their greater utilization in gainful and suitable employment.

(d) There are authorized to be apptopriated for the fiscal
year ending June 30, 1966, and each succeeding fiscal year, such
sums as may be necessary for carrying oul the purposes of this
section. .
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PROMOTION OF EMPLOYMENT OPPORTUNITIES

Stc. 8. The Secretary of Labor and the Secretary of Health,
Education, and Welfare shall cooperate in developing, and in
recommending to the afppropriate State agencies, policies and
procedures which will facilitate the placemnt in employment
of individuals who hava received rehabilitation services under
State vocational rehabilitation programs, and, together with
the Chairman of the President’s Committee on Employment of
the Handicapped, shall develop and recommend methods which
will assure maximum utilization of services which that com-
mittee, and cooperating State and local organizations, are able

to render in promoting job opportunities for such individuals. -

REPORTS

Skc. 9. Annuel reports shall be made to the Congress by the
Secretary as to the administration of this Act.

AUTHORIZATION OF APPROPRIATION FOR ADMINISTRATION

Skc. 10. There are hereby authortzed to be included for each
fiscal year in the appropriations for the Department of Health,
Education, and Welfare such sums as are necessary to admin-
isier the provisions of this Act.

DEFINITIONS

Skc. 11. For the pu:poses of this Act—

(a) The term ‘'vocational rehabilitation services’” means
diagnostic and related services gincludinF transportation) inci-
d-ntal to the determination of eligibility for and the nature and
scope of services to be provided; training, guidance and place-
ment services for handicapped mdividuais; provisions, in the
case of handicapped individuals, of reader services for such
individuals who are blind and of interpreter services in the case
of such individuals who are deaf; and, after full consideration
of his eligibility for any similar benefit by way of pension, com-
pensation, and iusurance, any other goods and services necessary
to render such individual fit to engage in a gainful occupation
’inclm_img remunerative homebound work), including the
ollowing physical restoration and other goods and services—

(1) corrective surgery or therapeulic treatment neces-
sary to correct or substantially modify a physical or mental
conditior. which is stable or slowly progressive and con-
stitute, a substantisl handicap to employment, but is of
such & nature that such correction or modification may
reason: bly be expected to eliminate or substantially reduce
such handicap within a 1eesunable length of time;

(2) necessary hospitalization in connection with surgery
or (reatment specified in paragraph (1); .

(3) such prosthelic devices as are essenlial to obtaining
ol «efaining employment;

(4) maintenance, not exceeding the estimated cost of
subsistence, during rehabilitation;

——
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(6) tools, equipment, initial stocks and supplies (in-
cluding equipment and initial stocks and supplies for
vending stands), books, and training materials, to any or
all of which the State may retain legal title; and

(6) tranportation and occupational licenses.

Such teim also includes—

(7) in the case of any ty;;le of small business operated by
the severely handicapped the operation of whieh can be im-
groved by mansgement services and supervison provided

y the State agency, the provision of such services and
supervision, alone or together with the acquisition by the
State sgency of vending stands or other equipment and
initial stocks and supplies, and

(82' the establishment of public and sther nonprofit re-
habilitation facilities to Els*ovide services for handicapped
individuals and the establishmert of public and other non-

rofit workshops for the severely handicapped.

(bf The term “handicapped individual” means any individ-
ual who is under a physical or mental disability which con-
stitutes a substantial hnndicar to emJJloyment, but. which is of
such a nature that vocational rehabilitation services ma'y rea-
sonably be expected to render him fit to engage in a gainful oc-
cupation; except that nothing in the preceding provisions of
this subsection or in subsection (a) shall be construed to ex-
clude from “vocational rehabilitation services” any goods or
services provided to an individual who is under a physical or
mental disability which constitutes a substantial handicap to
employment, during the period, not in excess of eighteen mouths
in the case of any individual who is mentally retarded or has
a disability designated for this purpose by the Secretary, or
six months in the case of an individual with any other dis-
ability, determined (in accordance with regulations of the Sec-
retary) to be necessary for, and which are provided for the
purpose of, ascertaining whether it may reasonably be expected
that such individual will be rendered fit to engage in a remu-
nerative occupation through thep rovision of goods and services
described in subsection (a), but only if the goods or services
provided to him during such period would constitute *‘voca-
tional rehabilitation services” if his disability were of such a
nature that he would be a “handicapped individual” under
such preceding provisions of this subsection.

(c) The term "rehabilitation fasility” means a facility oper-
ated for the primary ul-goie of assisting in the rehabilitation
of handicapped individua

(1) which provides one or more of the following types
of services:

(A) teating, fitling, or training in the use of pros-
thetic devices;

(IB) prevocational or conditioning therapy;

(C) physical or occupational therapy;

(D) adjustment training; cr

E) evaluation or control of special disabilities; or

(2) through which is rro\-ided an integrated program
of medical, psychological, social, and vocational evalua-
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tion and services under competent professional supervision:
Provided, That the major portion of such evaluation and
services is furnished within the facility and that all medical
and related health services are prescribed by, or are under
the formal supervision of, persons Jlicensed to practice
medicine or surgery in the State.

(d) The term ‘‘workshop” means a place where any manu-
facture or handiwork is carried on and which is operated for the
primary purgose of providing gainful employment to the
severely handicapped who cannot be readily absorbed in the
competitive Jabor market.

(eil The term ‘'nonprofit’, when used with respect to a re-
habilitation facility or a workshop, means a rehabilitation
facility and a workshop, respectively, owned and operated by a
corporation or association, no part of the net earnings of which
inures, or may lawfully inure, to the benefit of any private
shareholder or individual and the income of which is exempt
goan taxation under section 101(6) of the Internal Revenue

ode.

(1) Establishment of a workshop or rehabilitation facility
means—

(1) in the case of a workshop, the expansion, remodeling,
or alteration of exisling buildings, necessary to adapt suc
buildings to workshop purposes or to increase the employ-
ment opportunities in workshops, and the acquisition of
initial equipment necessary for new workshops or to in-
crease, the employment ogﬁortuni(m in workshops; and

(2) in the case of a rehabilitation facility, the expansion
remodeling, or alteration of existing buildigs, and initial
equipment of such buildiqﬁs, necessury to adapt such build-
ings to rehabilitation facility purposes or to increase their
effectiveness for such purposes (subject, however, to such
limitations as the Secretary may by regulations prescribe
in order to Frevent impairment of the cbjectives of, or du-
plication of, other Federal laws providin Federa| assist-
ance to States in the construction of such facilities) and
miu;! taffing thereof (for a period not ex:eeding one

ear).

(% The term “State” includes Alaska, the District of Co-
lumbia, Hawaii, the Virgin Islands, and Puerto Rico, and for
purgoses of section 4, includes also Guam.

(h)(1) The “allotment percentage” for any State shall be
100 per centum less that percentage which bears the same ratio
to 60 per centum as the per capita income of such State bears
to the per capita income of the continental United States (ex-
cluding Alaska), except that (A) the allotment percentage shall
in no case be more than 76 per centum or less than 33¥ per
centuin, and (B) the allotment percentage for Hawaii shall be
50891- centum, and the allotment percentage for the Districl
of Columbia, Alaska, Puerto Rico, and the Virgin Islands shall
be 75 per centum.

(2) The allotment percenlaies shall be promulgated bl‘; the
Secretary between July 1 and August 31 of each even-numbered
year, on the basis of the average of ths per capita incomes of
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the States and of the continental United States for the three
most recent consecutive years for which satisfactory data are
aveilable from the Department of Commerce. Such promul-
gation shall be conclusive for each of the two fiscal years in the
F)eriod be%'_nmng Ju!sy 1" next succeeding such promulgation:

rorided, That the Secretary shall promulgate such percent-
ages as soon as possible after the enactment of the Vocational
Rehabilitation Amendments of 1954, which promulgation shall
be conclusive for the three fiscal years in the period ending
June 30, 1957,

(i) The term 'Federal share” means 75 per centum. .

(j) The population of the several States shall be determined
on the basis of the latest figures furnisked by the Department
of Commerce.

(k) The term “‘Secretary”, except when the context other-
w:seffrequir&, means the Secretary of Health, Education, and

are.

GRANTS FOR CONSTRUCTION OF REHABILITATION FACILITIES AND
WORKSHOPS

Sec. 12, (a) Effective for fiscal years beginning after June 30,
1085, the Secretary is authorized to inake grants to assist
in meeting the costs of construction of public or other non-

rofit workshops end rehabilitation facilities. Such grants may

e made only for prujects for which applications are approved
by the Secretary undes this section.

(b) To be approver, an application for a grant for a con-
struction project under this section must—

(1) contain ur be surporled by reasonable assurances
that (A) for & period of not less than twenty years after
completion of construction of the project it will be used as
a public or other nonprofit workshop or rehabilitation
faciity, (13 sufficient funds will be available to meet the
non-Federal share of the cost of construction of the project,
and (C) sufficient funds will be available, when construc-
tion of the project is rompleted, for its effective use as a
workshop or rehabilitation facility, as the case may be;

(2) be accompanied or spgplemented by ?lans and speci-
fications which comply with regulations of the Secretary
relating to minimum standards of construction and equip-
ment, and with regulations of the Secretary of Labot re-
Iat1n§ to safety standards fcr workshops and rehabilita-
tion facilities; )

(3) be a%prm-ed, in accordance with regulations of the
Secretary, by the AE ropriate State agency designated as
provided in section ?3)8);

(4) contain or be supporled by reasonable assurance
that any laborer or mechanic employed by any contractor
or subcontractor in the performance of work on any con-
struction aided by payments pursuant to any grant under
this section will be paid wages at rates not less than those
prevailing on similar construclion in the locality as de-
termined by the Secretary of Labor in accordance with the

91-1650—88—pt. 2-—18
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Davis-Bacon Act, as amended (40 U.S.C. 276a—276a-5);
amd the Secretary of Labor shall have, with respect to the
labor standards specified in this paragraph, the authority
and functions set forth in Reorganization Plan Nuinbered
14 of 1950 {15 F.R. 3176; U.S.C. 1335z-15) and section 2
of the Ant of June 13, 1934, as amended (40 U.S.C. 276¢).

(¢) The amount of a grant under this section with respect
to any construction tll)roject in anﬁv State shall be equal to the
same percentage of the cost of such project as the Federal share
which is applicable in the case of rehabilitation facilities (as
defined in section 625(gz) of the Public Health Service Act
(42 U.S.C. 2010(g)) in such State, except that if the Federgi
share with respect to rebabilitation facilities in such State is
determined under subparagraph (A) of section 625(b)(1) of
such Act (42 US.C. 291:5)8)) the percentage of the cost
for purposes of this section shall be determined in accordance
with regulations of the Secietary designed to achieve as nearly
as %racticable results comparable to the results obtained under
such paragraph.

(d) Upon approval of any application for a grant for a con-
struction project under this section, the Secretary shall reserve,
from any appropriation available therefor, the amount of such
grant determined under subsection (¢); the amount so reserved
may be paid in advance or by way of reimbursement, and in
such installments consistent with construction progress, as the
Secretary may determine. In case an amendment to an ap-
proved application is approved or the estimated cost of & proj-
ect is revised upward, any additional payment with respect
thereto may be made from the appropriation from which the
original reservation was made or the appropriation for the
fiscal year in which such amendment or revision is apprcved.

(e) If, within twenti_yeam after completion of any con-
struction project for which funds have been paid under this
saction, the workshop or rehabilitation facility shall cease to be
a public or other nonprofit workshop or rehabilitation !aciht[)l',
the United States shall be entitled to recover from the appli-
cant or other owner of the workshop or facility the amotnt
bearing the same ratio to the then value (as determined by
sgreement of the parties or by action brought in the United
States district court for the district in which such workshop
or facility is situated) of the workshop or facility, as the
amount of the Federal participation bore to the cost of con-
struction of such workshop or {facility.

({{1 The Secretary is also authorized to make grants to assist
in the initial staffing of any public or other non-profit work-
shop or rebabilitation facility constructed after the date of en-
actment of this section {whether or not such construction was
financed with the aid of a grant under this section) by coverin
parl of the costs (determined in accordance with regulations o
the Secretaty) of compensation of professional or technical ver-
sonnel of such workshof or fa.tity during the period beginuing
with the commencement of the operation of such workshop or
facility and ending with (he close of four years and three
months after ths month in which such operation commenced.
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Such grants with respect to any workshop or facility may not

exceecfr75 per centum of such costs for the period ending with
the close of the fifteenth month following the month in which
such operation commenced, 60 per centum of such costs for the
first year thereafter, 45 per centum of such costs for the second
year thereafter, and 30 per centum of such costs for the third
year thereafter. i

(g) The Secretary is also authorized to make grants (1) to
the State agency or agencies designated as provicFed in section
5(a)(1) to assist in meeting the cost of determining the State's
need . for workstops and rehabilitation facilities and (2) upon
apphication approved by the appropriate State agency so des-
ignated for such State, to public or other nonprofit agencies
institutions, or orﬁamzalions to assist them in meeting the costs
of planning workshops and rehabilitation facilities and the
services to be provided thereby.

(h) Payment of grants und‘;r subsection (f) or (g) may be
made (after necessary adjustment on account of previously
made overpayments or underpayments) in advance or by way
of reimbursement, and in such installments and on such condi-
tions as the Secretary may determii:e. .

(i) There is authorized to be appropriated for carrying out
this section $1,500,000 for fiscal year ending June 30, 1966,
$7,000,000 for the fiscal year ending June 30, 1967, $9,000,000,
for the fiscal year ending June 30, 1968, and for cach of the
two succeeding fiscal years only such sums nmay be apprepriated
for carrying out this section as the Congress may hereafter
authorize by law. Sums so appropriated shall remain available
for payment with respect to construction projects approved
or ini’hal staffing grants made under this section prior to July
1, 1070.

: (j) For purposes of this section—

i (1) “construction” includes construction of new build-
ings, acquisition of existing buildings, and expansion, re-
mo«felmg, alteration, and renovation of existing buildings,
and initial equipment of such new, newly acquired, ex-
panded, remodeled, altered, or renovated buildings;

(2) tha “cost” of construction includes the cost of azchi-
tects’ fees and acquisition of land in connection with con-
smx(t:hon, but does not include the zost of offsite improve-
ments; :

(3) a project for construction of 8 workshop may include
such construction as may he necessary to provide residen-
tial accommodations for use in e¢onnection with the reha-
bilitation of mentally retarded individuals or such other
cstegories of handicapped individuals as the Secretary may
designate.

WORKS&HOP IMPROVEMENT

Grants for Projects for Training Services

Sec. 13. (a)(1) The Secretary is authorized, during the @ ve.c.us.
period beginning July 1, 19066, and ending June 30, 1971, to
make grants to State and public and other nonprofit organiza-
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‘ions and agencies to pay 90 per centum of the cost of projects
for ]providing training services to handicapped individuals in
public or other nonprofit workshops and rehabilitation facilities.

(2)(A) Training services, for purposes of this subsection,
shall include training in occupational skills; related services,
including work evaluation, work testing, provision of occupa-
tional tools and equipment required by the individual to en rage
in such training, and job tryouts; and payment of weekly allow-
ances to individuals receiving such training and related service.

(B) Such allowances may not be paid to any individual for
any period in excess of two f'ears, and such allowances for any
week shall not oxceed $25 plus $10 for each of the individual’s
dependents, or $65, whichever is less. In doetermining the
amount of such allowance for any individual, consideration
shall be given to the individual’s need for such an allowance
including any expenses reasonably attributable to receipt o
training services, the extent to which such an allowance will
help assure entr{y into and satisfactory completion of training,
and such other factors, specified by the Secretary, as will pro-
mote such individual’s fitness to engage in a remunerative
occupation,

(3) The Secretary may make a grant for a project pursuant
to this subsection only on his determination tﬁat (A) the pur-
pose of such project is to prepare handicapped individuals for
a gainful occupation, (B) the individuals to receive training
services under such project will include only individuals who
have been determined to be suitable for and in need of such
training services by the State agency or agencies designated as
provided in section 5(a)(1) of the State in which the workshop
or rehsbilitation facility is located, (C) the full range of train-
ing services will be made available to each such individual, to
the extent of his need for such services, (D) the project, in-
cluding the participating workshop or rehabilitation facility
and the training services provided, meet such other require-
ments as he may prescribe for carrying out the purposes of this
subsection.

(4) Payments under this subsection may be made in install-
ments, and in advance or by way of reimbursements, as ma
be determined by the Secretary, and shall be made on suc
conditions as he finds necessery to carry out the purposes of
this subsection.

Workshop Improvement Grants

(b)(1) The Secretary is authorized to make grants to public
or other nonprofit workshops during the fiscal year ending
June 30, 1966, and each of the four succeeding fiscal years to pay
part of the cost of projects to analyze, improve, and increase
their professional services to the ham{icapped, their business
managements, or any other part of their operations affecting
their capacity to provide employment and services for the
handicapped.

(2) No part of any grant made pursuant to this subsection
may be used to pay costs of acquiring, constructing, expanding,
remodeling, or alitering any bu%ding.

e
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(3) Payments under this subsection may be made in install-
ments, and in advancs or by way of reimbursement, as may be
determined by the Secretary, and shall be made on guch condi-
tions as he finds nocessary to carry out the purposes of this
subsection.

Technical Assistance to Workshops

(c)(1) The Secretary is authorized, directly or by contract
with State vocational rehabilitation agencies or experts or con-
sultants or groups thareof, to provide technical assistance to
workshops.

(2) Any such experts or consultants shall, while serving
pursuant to such contracts, be entitled to receive compensation
at rates fixed by the Secretary, but not exceeding $100 per diem,
including travel time, and while so serving away from their
homes or regular places of business they may be allowed travel
expenses, including per diem in lieu of subsistence, as uuthorized
{?' section 5 of the Administrative Expense Act of 1946 (5

.S.C. 73b-2) for persons in the Government service employed
intermittently.

National Policy and Performance Council

(d)(1) There is hereby established in the Department of
Health, Education, and Welfare a National Policy and Per-
formance Council, consisting of twelve members, not otherwise
in the regular full-time employ of the United States, appointed
by the Secretary without regard to the civil service laws. The
Secretary shall from time to time appoint one of the members
to serve as Chairman. The appointed members shall be selected
from among leaders in the vocrtional rehabilitation or work-
shop fields, State or local government, and business and from
among representatives of related professions, labor leaders, and
the general Fublic. Each appointed member shall hold office
for a term of four years, except that any member appointed to
fili o vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for the
remainder of such term, and except that, of tﬁe twelve mem-
bers first aphcinted, three shall hold office for & term of three
years, three shall hold office fur a term of two years, and three
shall hold office for a term of one year, as desi%nated by the
Secretary at the time of appointment. None of such twelve
members shall be eligible for reappointment until a year has
elapsed after the end of his preceding term.

2) The Council shall (A) advise the Secretary with respect
to the policies and criteria to be used by him in determining
whether or not to make grants under subsection (a); (B} make
recommendations to the Secretary with respect to woskshop
improvement and the extent to which this section is effective
in accomplishing this purpose; and (C) perform such other
services with respect to workshops as the Secretary may request.

(8) The Secretary shall make available to the Council such
technical, administrative, and other assistance as it may require
to carry out its functions.
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(4) Appointed .nembers of the Council, while attending meet-
ings or conferences thereof or otherwise serving on business of
the Council, shall be eutitled to receive compensation at rates
fixed by the Secretary, but not exceeding $100 per day, includ-
ing travel time, and while so serving away fromn their homes or
regular places of business they may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized g sec-
tion § of the Administrative Expenses Act of 1946 (6 U.3.C.
73b-2) for persons in the Govercment service employed inter-
mittently. )

(e Tl{e Secretary shall make no grant under this section to
any workshop or rehabilitation facility which does not comply
with safety standards which the Secretary of Labor shall pre-
scribe by regulation.

(f) There 1s authorized to be appropriated for making grants
under subsection (a) and subsection (b) of this section $1,500,-
000 for the fiscal year ending June 30, 1966, $9,000,000 for the
fiscal year ending June 30, 1967, $14,000,000 for the fiscal year
ending June 30, 1969 -.d for each of the thres succeeding fiscal
years cnly such su... iay be appropriated for makinggrants
under subsection (a) and subsection (b) of this section asthe
Congress may hereafter euthorize by law.

WAVIER OF STATEWIDENFSS REQUIREMENTS FOR LOCALLY
' FINANCED ACTIVITY

Skc. 14. In the case of any activity whjch, in the judgment
of the Secretary, is likely to assist in promoting the vocational
rehabilitation of substantially larger numbers of handicapped
individuals or the vocational rehabilitation of individuals with
particular types of disabilities in a State or States, the Secretary
may waive compliance, with respect to vocational yehabilitation
services furnished as part of such activity, with the requirement
of section 5(a)(3) that the plan be in effect in all political sub-
divisions of the State to the extent and for such period as may
be provided in accorda~ce with regulations prescribed by him
but only if the non-Federal share of the cost of such vocational
rehabilitation services is met from funds made available by a
political subdivision of the State éincludin , to the extent per-
mitted by such regulations, funds contributed to such sub-
division by a private agency, organizsation, or individual).

NATIONAL COMM'SSION ON ARCHITECTURAL BARRIERS TO RE-
HASILITATION OF THE HANDICAPPED

SEc. 15. (a) There is hereby established in the Department of
Health, Education, and Welfare a National Commission on
Architectural Barriers to Rehabilitation of the Handicapped,,
consisting of the Secretarg or his designee, who shall be Chair-
man, and not more than fteen members a pointed by the Sec-
retary without regard to the civil service laws. The fifteen ap-
pointed members shall be representative of the general public
and of private and professional groups having an interest in and
able to contribute to the solution of architectural problems
which impede the rehabilitation of the handicapped.




633

(b) The Commission shall (1)} determine how and to what
extent architectual barriers impede access to or use of facilities
in buildings of all types by the handicapped; (2) determine
what is being done, especia{ly by public and other nonprofit
agencies and groups having an interest in and a capacity to
deal with the problem, to eliminate such barriers from existing
buildings and to prevent their incorporation into buildings con-
structed in the future; and (3) prepare plans and proposals
for such further action as may be necessary to achieve the goal
of ready access to and full use of facilities in buildings of all
types by the handicapped, including propsals for briigin
together in a cooperative effort, agencies, organizations, an
groups already working toward that gosl or whose cooperation
1s essential to effective and comprehensive action.

(¢) The Cominission is authorized to appoint such special
advisory and technical experts and consultants, and to establish
such committees, 0s may be useful in carrying out its functions,
to make studies, and to contract for stud)i"es or demonstrations
to assist it in performing its functions. The Secretary shall
make available to the Commission such technical, administra-
tive and other assistance as it may require to carry out its
functions.

(d) Appointed members of the Commission and special ad-
visory and technical experts and consultants appointed pursuant
to subsection (c) shall, while attending meetings or conferences
thereof or otherwise serving on business of the Commission, be
entitled to receive compensation at rates fixed by the Secretary
but not exceeding $100 per day, including travel time; and
while so serving away from their homes or regular places of
business they may be allowed travel expenses including Xer
diem in leu of subsistence as authorized by section 5 of the Ad-
ministrative Expenses Act of 1946 (56 U.8.C. 75b-2) for per-
sons in the Government service employed intermittently.

ée) The Commission shall, prior to Jacuary 1, 1968, submit
a final report of its activities, together with its recommenda-
tions for further carrying out the purposes of this section, to
the Secretary for transmission by him together with his recom-
mendations to the President and then to the Congress. The
Commission shall also prepare such interim reports as the
Secretary may request.

(f) There 1s hereby authorized to be appropriated f{or the
fiscal year ending June 30, 1966, and each of the two succeed-
ing fiscal years, the sum of $250,000 for carrying out the pur-
poses of this section.

TRANSITION PROVISIONS

Sec. 18. (a) In the case of any State which, immediately
prior to July 1, 1954, was carrying on a vocational rehsbilita-
tton program under a State plan approved under this Act, such
State plan shall be deemed to be a State plan approved under
section 5 of this Act until (1) the Secretary finds, after reason-
able notice und opportunity for a hearing to the State agency,
that such plan has been so¢ changed that it no longer complies

29 U.8.C. 31 note,
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with any provisioa required to be included in such plan under
this Act as in efiect prior to the enactment of the Vocational
Rehabilitation Amendments of 1954, or in the administration
of such plan there is a failure to comply substantially with any
such provision, or (2) the plan is superseded by a plan ap-
proved under section 5 of this Act, or (3) July 1, 1955, which-
ever occurs first.

(b) Sums appropriated for grants to States for the fiscal
year ending June 30, 1955, pursuant to the Vocational Rehabili-
tation Act in effect prior to the enactment of the Vocational
Rehabilitation Amendments of 1954 (including the portion of
sums made available to the Secretary for rehabilitation services
in the District of Columbia) shall he deemed to have been made
available for grants to States under section 2 of this Act. Pay-
ments made from such surs to a State prior to the enactment
of the Vocational Rehabilitation Amendments of 1954 (includ-
ing payments made from such sums before or after such enact-
ment for vocational rehabilitation services in the District of
Columbia) shall be deemed to have been paid under this Act
from the State’s allotment under such section 2.

SHORT TITLE

Sec. 17. This Act may be cited es the ‘“Vocational Rehabili-
tation Act.”

NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND ADULTS

Skc. 17, (a) In order—

SI) to demonstrate methods of (A) providing the spe-
cialized, intensive services, as well as other services,
needed to rehabilitate handicapped individuals who are
both deaf and blind, and (B) training the profsssional and
allied persornel needed adequately to staff facilities
specially designed to provide such services and traminﬁ
such personnel who have been or will be working wit
the doaf-blind;

(2) to conduct research in the problems of, and ways of
meeting the problems of rehabilitating, the deaf-blind ; and

(3) to aid in the conduct of related activities which will
expand or improve the services for or help improve public
understanding of the problems of the deaf-blind;

the Secretary is authorized to enter into an agreement with any
gublic or nonprofit private agency or organization for payment
y the United States of all or part of the costs of the establish-
ment and operation, including construction and equipment, of &
center for vocational rehabilitation of handicapped individuals
who are both deaf and blind which shall be known as the Na-
tional Center for Deaf-Blind Youths and Adults.
(b) Any agency or organization desiring to enter into such an
agreement shall submit & proposal therefor at such time, in such
manner, and containing such information as may be prescribed

‘eeogaction 3 of P.L. 85333 redesignated this section 88 sectlon 17, Section 4 of P.L. 0099
sdded the following section which is also designsted as section 17,
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by the Secretary. In considering such proposals, the Secretary
shall give preference to those proposals which (1) give promise
of maximum effectiveness in the organization and operation of
the National Center for Deal-Blind Youths and Adults, and
(2) give promise of offering the most substantial skill, experience,
and capability in previding a broad piogram of service, research,
training, and related activitiesin the field of rehabilitation of the
deaf-blind.
(c) The agreement shall—

(1) provide that{ Federal funds vaid to the agency or
organization for the Center will be used only for the pur-
poses for which pzid and in accordance with the applicable
provisions of this section and the agreement made pursuant
thereto;

(2) provide that the agency or organization making the
agreements will make an annual report to the Secretary,
which the Secretary in turn shall transmit to the Congress
with such comments and recommendations as he may
deem approprisate;

(3) provide that an{ laborer or mechanic employed by
any contractor or subcontractor in the performance of
work on any construction aided by Federal funds uader
this section will be paid wages ut rates not less than those
prevailing on similar construction in the locality as deter-
rained by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a—276a-5);
with the Secretary of Labor having, with respect to the
lubor standards specified in this paragraph, the authority
and functions set forth in Reorganization Plan Numbered
14 of 1950 (15 F.R. 3176) and section 2 of the Act of June
13, 1934, as amended (40 U,S.C. 276¢); and

(4) irclude such other conditions as thq Secretary deems
necessary to carry out the purposes of this section.

(d) If within twenty years after the completion of any con-
- struction (except minor remodeling or alteration) for which
funds have been paid pursuant to an agreement under this
section the facility constructed ceases to be used for the pur-
poses for which it was constructed or the agreement is termi-
nated, the United States, unless the Secretary determines that
there is good cause for releasing the recipient of he funds from
its obligation, shall be entitled to recover from the aﬁplicant
or other owner of the facility an amount which bears the same
ratio to the then value of the facility as the amount of such
Federal funds bore to the cost of the portion of the facility
financed with such funds. Such value sﬁall be determined by
agreement of the parties or by action brought in the United
States district court for the district in which the facility is
situated.

(e) For purposes of this section—

(1) the term ‘‘construction’’ means construction of new
buildings, acquisition of existing buildings, and expansion,
remodeling, alteration, and renovation of existing build-
ings, and initial equipment of such new, newly acquired
expanded, remodeled, altered, or renovated buildings; an
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includes the cost of architects’ fees and acquisition of land
in connection with any of the foregoing, but does not
include the cost of off-site improvements;

(2) the determination of who are both deaf and blind
shall be made in accordance with regulations of the
Secretary.

PROJECT GRANTS FOR SERVICES FOR MIGRATORY AGRICULTURAL
WORKERS

51 Stat, 252, Sec 18. (a) The Secretary is authorized to make grants to any
State agency designated pursuant to a State plan approved
under section 5, or to any local agency participating in the
administration of such a plan, for not to excced 90 per centum
of the cost of pilot or demonstration projects for the provision
of vocational rehatilitation services to handicapped individuals
who, as determined in accordance with rules prescribed by the
Secretary of Labor, are migratory agricultural workers, and to
members of their families (wkether or not handicapped) who
are with them, including maintenance and transportation of
such individuals and members of their families where necessary
to the rehabilitation of that individual. Maintenance payments
under this section shall ba consistent with any maintenance
payments made to other handicapped individuals in the State
under the Vocational Rehabilitation Act. Such grants shall be
conditioned upon satisfactory assurance that in the provision
of such services there will be appropriate cooperation between
the grantee and other public and private nonprofit agencies
having special skills and experience in the provision of services
to migratory agricultural workers or their families. This section
shall be administered in coordination with other provisions of
law dealing specifically with migrant agricultural workers,

20 U.8.C. 241a. including title T of the Elementary and Secondary Education

42 U.8.C. 2861, Act of 1965, section 311 of the Economic Opportunity Act of

7 U.B.C.204 note. 1064, and the Farin Labor Contractor Registration Act of 1863.
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11. LOAN SERVICE OF CAPTIONED FILMS AND EDUCA-
TIONAL MEDIA FOR THE DEAF AND HANDICAPPED,
AS AMENDED THROUGH THE 90TH CONGRESS,
FIRST SESSION

Enacted on Se})tember 1, 1958, as Pudblic Law 85-905 (72 Stat, 1742),
42 U.S.C. 2491. Amended on September 28, 1962, by P.L, 87-715
(76 Stat. 654); on Octoher 19, 1965, by P.L. 89-258 (79 Stat. 984);
and on January 2, 1968, by PL. 90-247 (81 Stat., 804).

AN ACT To provide in the Department of Health, Education, and
Welfare for a loan service of captioned films for the deaf,

Be it enacted by the Senate and House of Representatives of the
United States in Congress assembled,

PURPOSES

SecTioN 1. That the objectives of this Act are—

(a) to promote the general welfare of deaf persons by
(1) rin%mg to such persons understanding and appre-
ciation of those films which play such an important part in
the general and cultural advancement of hearing persons,
(2) providing through these films, enriched educational and
cultural experiences through which deaf persons can be
brought into better touch with the realities of their environ-
ment, and (3) providing a wholesome and rewarding ex-
perience which deaf persons may share together; an

(b) to promote the educational advancement of handi-
capped persons by (1) carrying on research in the use cf
educational medija for the handicapped, (2) producing and
distributing educational media for the use of handicapped
persons, their parents, their actual or potential employers,
and other persons directly involved in work for the advance-
ment of the handicapped, and 3 training persons in
the use of educational media for the instruction of the
handicapped.

DEFINITIONS

Skc. 2. As used in this Act— .

(1) The term ‘‘Secretary’’ means the Secretary of Health,
Ilducation, and Welfare.

(2) The term “United States’’ means any State of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Virgin Islands, and American Samoa.

(3) The term ““deaf person’ includes a person whose hearing
is severely impaired.

(4) The term ‘‘handicapped” means deaf, menially retarded,
fij?eech impaired, visually handicapped, seriously emotionally

isturbed, crippled, or other health 1impaired persons.

(639)
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LOAN SERVICE ESTABLISHED

Skc. 2. (&) In order to carry out the objectives of this Act,
the Secretary shall establish & loan service of capticned films
and educational media for the purposa of making such materials
available in the United States for nonpicfit purposes to handi-
capped persons, parents of handicapped ]I)ersons, end other
persons directly involved in uctivities for the advancement of
the handicapped in accordence with regulations promulgated
by the Secretary.

(b) In carrying out the provisinns of this Act, the Secretary
shall have authority to—

(1) acquire films (or rifhts thereto) and other educa-
tional media by purchase, leas3, or gift;

(2) acquire by lease or purchase equipment necessary
to the administration of this Act;

(3) provide foi the captioning of films;

(4) provide for the distribution of captioned films and
other educationsl media and equipment through State
schools for the handicapped and such other agencies as
the Secretary may deein appropriate to serve as local or
regional centers for such distribution; )

(6) provids for the conduct of research in the use of
educational and training films and other educational media
for the handicapped, for the production and distribution
of educaiional and training flms and othes cducational
media for the handicapped and the training of persons in
the use of such films and niedia; including the payment
to those persons of such stipends (including allowarnces
for travel and other expenses of such persons and their
dependents) as he may determine, which shall be consist--
ent with prevsiling practices under comparable federsily
supported programs !, '

(6) utilize the facilities and services of other govern-
mental agencies; and

(7) accept gifis, contributions, and voluntary and un-
compensated services of individuals and organizations.

APPHOPRIATIONS

Src. 4. There are hereby authorized to be appropsiated not
to exceed $3,000,000 annually for each of the fiscal years 1966
and 1967, $8,000,000 annually for each of the fiscal years 1948
and 1969, and $10,000,000 annually for fiscal year 1970 und
each succeeding fiscal year thereaisr

NATIONAL ADVISORY COMMITTEE

Sec. 5. (2)(1) For the purpose of advising and assisting the
Secretary of Health, Education, and Welfare (hereinafter in
this section referred to as the ‘‘Secretary’’) with respect to the

1 Sectlon 185(d) of Pu' 'z Lew 00-247 Srovldes thet the addition of the clause beginuing with
“including the payment . . .’" at the end of subsection (b){3) of section 3 shail (ake effect on the
date of enzctmelt of PublUe Law 00-247, except that as to payments rmade pursuant to sectlon 3
prior to such date thiz amerdment shalf be eflactive as of ptember 28, 1962,

¢
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edueation of the deaf, there is hereby created a Notional
Advisory Committee on Education of the Deaf, which shall
consist of twalve persons, not otherwise in the employ of the
United States, appointed by the Secretary without regard to
the civil service laws,

2) The membemhi{_) of the Advisory Committeg shall inctude
educators of the deaf, persons interested in education of the
denf, educators of the hearing, and deaf individuals.

(35 The Secretary shall from time to time designate one of
the members of the Advisory Committee to serve as Chairmnn
of the Advisory Committee.

(4} Each member of the Advisory Committee shall serve
for a term of four years, except that any member appointed
to fill & vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed only
for the remainder of such term, and except that the terms of
the office of the members first tnidng office shall expire, as desig-
nated by the Secretary at the time of appointmeant, three at
thie end of the first yesr, three at the en(li of the second year,
three at the end of the third year, and three at the end of the
fourth year after the date of appointment.

5) A member of the Advisory Committ. » shall not bsa eligible
to serve continuously for niore than one term.

(b) The Advisory Committee shall advise the Secretary con-
cerning the carrying out of existing and the fornmulating of new
or mogiﬁcd programs with respect to tae oducation of the deaf.
In carrying out its functions, the Advisory Committee shall
(A) make recommendations to the Secretary for the develop-
ment of a systera for gathering infoimation on a periodic basis
in order to facilitale the assessment of progress ard identifica-
tion of probleins in the education of the deaf; (B) idenufy
emerging needs respecting the education of the deaf, and sug-
gest innovations which give proinise of neeting such needs and
of otherwise improving the educational prospects of deaf
individuals; (C) suggest promising areas of inquiry to give
direction to the research efforts of the Federal Qovernment in
improving the education of the deaf; and (D) mske such other
recommendations for administrative action or legislative pro-
posals as may be appropriate.

(c) The Secretary may, at the request of the Advisory
Cotmmittee appoint such special advisory professional or tech-
uical personnel as may be necessary to enable the Advisory
Commitlee to carry out ite duties.

d) Members of the Advisory Committee, and advisory or
technical personnel appointed pursuant to subsection (c), while
attending meetings or conferences of the Advisory Commitlee
or otherwise serving on business of the Advisory Committee,
shall be entitled to receive compensation at rates fixed by the
Secretary, but not exceeding $100 per day including travel
time and while serving away from their homes or regular
places of business they may be allowed travel expenses, in-
civding per diem in lieu of subsistence, as authotized by section
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5 of the Administrative Expenses Act (6 U.S.C. 5703) for
persons in the Governnient service employed intermittently.

(e) The Advisory Committee shall meet «t the request of
the Secretary, but at least semiannually.

. Legislative History

LoAN SErvicE OF CAPTIONED Fitms AND EpUCAT'ONAL MEDIA FOR THE DEAF
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12. GRANTS FOR TEACHING IN THE EDUCATION
OF HANDICAPPED CHILDREN, AS AMENDED
THROUGH 'THE 90th CONGRESS, FIRST SESSION

Enacted or September 6, 1958, as P.L, 85-926 (72 Stal. 1777), 20 1).8.C.
611. Amended on August 14, 1959 by P.L. 86-158 (73 Stat, 346);
on October 31, 1963 by P.L. 88-164 (17)7 Stat. 294); on August 4, 1965
?gll’s.}l.'s%—a%,())s (79 Stat, 430); and on December 4, 1967 by P.L. 80-170

at. .

AN ACT To encourage expansion of teaching in the cdueation of mentaliy
retarded children through grants to institutions of higher learning and
to Siate educationsal agencies.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

GRANTS TO PUBLIC OR NONPROFIT INSTITUTIONS

Secriox 1. The Commissioner of Education is authorized to
make gcants to public or other nonprofit institutions of higher
learning to assist them in_ providing training of professional
personnel to conduct training of teachers in fields related to
education of mentally retarded, hard of hearing, deaf, speech
impaired, visually handicapped, seriously cn;ouona\l dis-
turbed, crippled, or other ealtil impaired children who by
reason thereof require special education (hereinafter in this
chapter referred to as ‘handicagped children). He is also
authorized to make grants to public or other nonprofit institu.
tions of higher learning to assist them in providing professional
or advanced training for petsonnel engaged or preparing to
engage in employment as teachers of handicapped children, as
supervisors of such teachers, or as speech correctionists or other
specialists providing special services for education of such
children, or tngaged or preparing to engage in reseerch in fields
related to education of such children. Grants under this section
may be used by such institutions to assist in covering the cost
of urses of training or study for such personnef and for
establishing and maintaining fellowships or traineeships, with
such stipends as may be determined by the Commissioner of
Education. The Commissioner is also authorized to make grants
to Eubhc or_other nonprofit institutions of higher learning to
assist them in m!abhshmﬁ and mainteining scholarships, with
such stipends as may be determined by the Commissioner, for
training ;;e.«sonnel preparing to engage in employment as
teachers of the deaf.

QRANTS TO S8TATE ELUCATIONAL AGENCIES FOR FELLOWEHIPS

Src. 2. The Commissioner of Education is also authorized to
make grants to State edugational encies lo assist them in
establishing and maintaining, directly or through grants to

(643)
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public or other nonprofit institutions of higher learning, fellow-
ships or traineeships for training personnel engaged or preparing
to enzage in empf())ymenb as teachers of handicap children
nr as supervisors of such teachers, Such grants shall also be
available to assist such institutions in meeting the costs of
training such personnel.

PAYMENT OF GRANTS

Src. 3. Payments of grants pursuant to this chapter may be
made by the Commissioner of Education from time to time,
in advarce or by way of reimbursement, on such conditions
as the Commissioner may detsrmine.

REPORT TO COMMIBSIONER

Skc. 4. Each State educational agency and each public or
othier nonprofit institution of higher education which receives
a ;girant under this chapter during a fiscal year shall after the
end of such fiscal year submit a report to the Commissioner of
Education. Such repurt shall contain a detailed financial statc-
ment showing the purposes for which the funds granted under
this chapter were expended.

DEFINITIONS

Sec. 6. For purposes of this chapter— ..

(2) The term “‘nonprofit institution’” means an institution
owned and operated by one or more corporations or associa-
tions no part of the net earnings of which inures, or may lawfull
inure, to the benefit of any private shareholder or individual.

(b) The term ‘‘State educational agency” means the State
board of education or other agency or officer primarily respon-
sible for State s'pervision of public elementary and secondary
schools in the State.

(¢} The term “State” includes the Commonwealth of Puerto
Rico, the Virgin Jslands, the District of Columbia, Guam, and
American Samoa.

DELEGATION OF FUNCTIONA

Src. 8. The Commissioner of Education is autborized to dele-
gate anf of his functions under this chapter, except the makin,
of regulations, to any officer or employee of the Office o
Fducation.

AUTHORIZATION OF APPROPRIATION

Skc. 7. There are authorized to be appropriated for carrying
out this chapter $19,600,000 for the fiscal year ending June 30,
1066; $29,600,000 for the fiscal vear ending June 30, 1067;
$34,000,000 for the fiscal year ending June 30, 196S; $37,500,000
for the fiscal year ending June 30, 1969, and $55,000,000 for
for the fiscai year ending June 30, 1970,
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Leglslative History
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misalon of conference).
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Congressjonal Record, vol. 105 (1959):
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July 30: House and Senate agreed to conference report.
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8. 1576:
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H. Repts. No. 694 SCommiucc on Interstate and Foreign Comimerce) and
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Conﬁ\n’monal Record, vol. 109 (1663):
la¥ 27: Considered and passed Senate.
Sept. 10: Considered and passed House.
Oet, 21: Senate and House agreed to conference report,

8HA Congreas—P.L. §9-105
H.R. 2985
1. Repte. No. 248 (Commission on Interstate and Forelgn Commetce) and
No. 878 (commiltee of conference).
8. Rept. No. 366 (Committee on Labor and Public Welfare),
Congressional Record, vol. 111 (1965):
fay 4: Considered and passed House.
June 28: Contldercd and passed Senate, amended.
Juiy 20: Senate agreed to conference report.
July 27. Housc agreed to conference report.

o0tk Congress—Y.L. 90-170
H.K. 6430
1. Repte, No. 562 (Commission on Interstate and Foreign Commetce) and
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8. Rept. No. 725 {Commission on Labor and Public Welfare).
Con%r:&-ional Record, vol. 313 (1967):
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13. TRAINING OF TEACHERS OF MENTALLY RETARDED
AND OTHER HANDICAPPED CHILDREN—TITLE 1II
OF THE MENTAL RETARDATION FACILITIES AND
COMMUNITY MENTAL HEALTH CENTERS CON-
STRUCTION ACT OF 1963, AS AMENDED THROUGH
THE 90TH CONGRESS, FIR3T SESSION

Enacted on October 31. 1963, as P.L. 88-164 (77 Stat. 282), 20 U.S.C.
618. Amended on Auiust 4, 1965 bg P.L. 89-105 (79 Stat, 429, 430);
on December 4, 1967 by P.L. 90-170 (81 Stat, 530); and on January 2,
1968 by P.L. 90-247 (81 Stat. 805).

AN ACT To provide assistance in combating mental retardation throu'gh
gganls for construction of research centers and grants for facilities for
the inentally retarded and assistance in impr-~ving mental health
through grants for constiustion of community tnental health centers,
and for other purposes,

Be it enacted by the Senate and House o” Representatives of the
United States of America in Congress assembled, That this Act
may be cited as the “Mental Retendation Facilities and Com-
munity Mental Health Centers Construction Act of 1963”,

* * * * *

TITLE 111--TRAINING OF TEACHERS OF MENTALLY
RETARDED AND OTHER HANDICAPPED CHII-~
DREN

SEc. 301, Section 80! amended prorvitions of P.L. 85-9£6,
Grants for Teaching in the Education of Hanaicapped Children,
20 US.C. 811 et seq.

RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF
HANDICAPPED CHILDREN

Skc. 302, (a) There is authorized to be appropriated
$6,000,000 for the fiscal year ending June 30, 1066; $9,000,000
for fiscal year ending Juie 30, 1667; $12,000,000 for fiscal year
ending June 30, 1968 ; $14,000,000 for fiscal year ending June 30,
1069, and $18,000,000 for the fiscal year ending June 30, 1970,
to enable the Commissioner of Education to make grants to
States, State or local educational agencies, public and nonprofit
private institutions of hifher learning, anud other public o non-

rofit privete educational or research agencies and organizations
or research or demoustration projects, and to make contracls
with States, State or local educational agencies, public and
privale institutions of higher learning, and other public or
private educational or research agencies and organizations, for
research and related purposes (as defined in this seciion) and to

(647)
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conduct research, surveys, or demonsirations, relating to edu-
cation for mentally retarded, hard of hearing, deaf, speech
impaired, visually haudicapped, seriously emotionally disturbed,
crippled, or other health impaired children who by reason
thereof require special education (hereinafter in this section
referred to as “handicapped children’’), Paymeits pursuaut to
grants or contracts under this section may be made in install-
ments, in advance or by way of reimbursement, and on such
conditions as the Comrmssioner ¢ Education may determine,

(b) The Commissioner of Education is authonzed to appoint
such special or technical advisory committees as he may deem
necessary to advise him on matters of general policy relating to
particular fields of education of handicapped children or relatin
l}(: special services necessary thereto or special problemsinvolve
therein,

(¢) The Commissioner of Education shall also from time to
time appoint pancls of experts who are competent to evaluate
various types of research or demonstration projects under this
section, and shall secure the advice and recommendations of
such a panel before making any such grant in the field in which
such experls are competent,

(d) Members of any committee or panel appointed under
this section who are not regular full-time employees of the
United States shall, while serving on the business of such com-
mittee or panel, be ertitled to receive compensation at rates
fixed by the Secretary of Health, Education, and Welfare, but
not exceeding $75 per day, including travel time; and, while so
serving away from their hemes or regular place of business,
they may be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 5703 of title 5 for
persons in the Government service employed intermittently.

(e) The Commissioner of Education is authorized to delegale
any of his functions under this section, except the promulga-
tion «I regulations, to any officer or employee of the Office of

ucation.

(f) For the purposes of this section the Commissioner_ of

ucalion may make grants to institutions of hi%her education
for the construction, equipping, and operation of & facility for
research, or for research and related purposes (as defined in
this section).

(2) All laborers and mechanics employed by contractors or
subcontractors in the petformance of work on construction of
any project under this section shall be paid wages at rates not
less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended. The Secretary of Iabor shall
have, with respect to the labor standards specified in this clause,
the authority and functions set forth in Reorganization Plan
Numbered 14 of 1950 and section 276¢ of title 40.

(h) As used in this section the terms "construction” and
“cost of construction” include (A) the consiruction of new
buildings and the expansion, remodeling and alteration of
existing buildings, including architects’ fees, but not includinﬁ
the cost of acquisition of i.nd or off-site improvements, An
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(B) equipping new buildings and existing buildings, whether
or not expanded, retnodeled, or altered.

(i) As used in this section, the term *“‘research and related
purposes’” means research, research training, surveys, or
demonstrations in the field of education of handicapped ch:ldren,
or the dissemination of information derived therefrom, or
all of such activities, including (but without limitation) ex-
perimental schools. ‘

TITLE IV—GENERAL

L] * * * *

TITLE V—TRAINING OF PHYSICAL: EDUCATORS
AND RECREATION PERSONNEL FOR MENTALLY
RETARDED AND OTHER HANDICAPPED CHIL-
DREN

GRANTS: AUTHORIZATION OF APPROPRIATIONS

Skc. 501. (ae‘ The Secretary is authorized to make grants to
public and other nouprofit institutions of higher learning to
assist them in providing professional or advanced training for
personnel engaged or preparing to engage in employment as
phs‘sical educators or recreation personnel for mentally retarded
and other handicapped children (as defined in the first section
of the Act of September 6, 1958 (20 U.S.C. 611)) or as super-
visors to such personnel, cr engaged or prepuiring to engage
in research or teaching in fields related to the physical edu-
cavion or recreation of such children.

(b) For the purpose of making the grants authorized under
subsection (a), there is authorized to be appropriated for tha
fiscal year ending June 30, 1968, $1,000,000; for the fiscal year
ending June 30, 1069, $2,000,000; and for the fiscal yoear ending
June 30, 1970, $3,000,000, Any sums appropriated for anf'
such fiscal year and not obligated before the end thereof chall
remain available for the succeeding fiscal year for the purpose
for which appropriated.

RESFARCH AND DEMONSTRATION PROJECTS IN PHYSICAL EFDUCA-
TION ANV RECREATION FOR MENTALLY RETARDED AND OTHER
HANDICAPPED CHILDREN

Skc. 802. (a)(1) There is autherized to be appropriated for
the fiscal year ending June 30, 1968, $1,000,000, and for each
of the two succeeding fiscal years, $1,500,000, to enable the
Secretary to make grants to States, State or local educational
agencies, public and nonprofit private institutions of higher
learning, and other subhc or nonprofit private educational or
research agencies and organizations, for research or demonstra-
tion projects relating to physical education or recreation for
mentally retarded and other handicapped children (as defined
‘Gnl It)l;e ret section of the Act of Septamber 6, 1958 (20 U.S.C.

81 Stat. 530.
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(2) Grants under paragraph (1) shall bemade in installments,
in advance or by way of reimbursement, and on such conditions
as the Secretary may determine.

(b) The Secretary shall from time to time appoint panels of
experts who are competent to evaluate various types of research
or demonstration projects under this section, and shall secure
the advice and recommendations of one such panel before
making any grant under this section.

ADVISORY COMMITTEE

Sec, 503. (a)(1) The Secretary shall appoint an advisory
conunittee which shall consist of seven members to advise him
on matters of general policy relating to the administration of
this title. Three members of such committee shall be individuals
from the field of physical education, two members thereof shall
be individuals from the field of recreation, and two members
thereof shall be individuals with experience or special interest
irlll_tlge education of the mentally retarded or other handicapped
chilaren.

(2) The Secretary shall, from time to time, designate one of
the members of such committes to serve as the chairman
thereof. i

(b; Members of the advisory committes and members of any

anel appointed pursuant to section 502(b), who are not regular
ull-time employees of the United Statec, shall, while servin
on tl.e business of such committes or such panel, be entitl
to receive compensation at rates fixed by tge Secretary, but
not exceeding $100 per day, including travel time; and, while
so serving away from their homes or regular places of business,
they may be allowed travel expenses, mcluding er diem in
lieu of subsistence, as authorized by section 670 (g) of title 5,
United States Code, for persons in the Government service
employed intermittently.

Legislative History
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b‘e;{ 10: Uonsideted and passed Housze,
Oct. 21: Bonate and House agreed to conference report.
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89tA Congress—P. L. §89-105
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Dee. 1, 4-8, 11: Considcred and passed Senate amended.
Iec. 15: House and Senate agreed to conference report.
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14. YOUTH WORK.STUDY PROGRAMS--TITLE 1,
PART C OF THE ECONOMIC OPPORTUNITY ACT
OF 1284, AS AMENDED THROUGH THE 90TH
CONGRESS, FIRST SESSION

Enacted on August 20, 1964, 12 P, L, 88-452 (78 Stat, 508), 42 U.8.C. 2751,
Amended on Defober 9, 1965, by P.L. 89-320 79 Stat, 973); on Novem-
ber Amended on October 9, 1965, by P.L., $9-283 (79 Stat. 973); on
November 8, 1965, by P.L. 89-329 (79 Stat. 1219} ; on November 3, 1966,
béy P.L. 89-750 (80 Stat. 1191); on Seglember 6, 1967 68 P.L. 90-82
(81 Stal, 194); and on December 23, 1967, 68 P.L. 90-222 81 Stat, 672).

AN ACT To mobilize the human and financial 1esources of the Nation to
combat poverly {n the United States

Be it enacted by the Senate and House of Regre.senlah'ces of
the United Stales of America in Oor;gma assemdied, That this
Act may be cited as the “Econctic Opportunity Act of 164",

TV1LE I—YOUTH PROGRAMS

Part C—WoRrk-STuby PrograMs!
BTATEMENT OF PURPOSE

Skc. 14! The purpose of this part is to stimulate and pro-
mote the part-time employnient of students, particularly slu-
dents from low-income families, in institutions of higher edu-
cation who are in need of the earnings from such employment
to pursue courses of study at such institutions.

ALLOTMENTS TO STATES
Skc. 142. (a) From the sums appropriated to carry out this

title for a fiscal year, the Commissioner of Education Sherein-
after ‘n thie part referred to as the “Cominissioner”) shull
reserve the amount needed for making grants unde, section 123.
Not to exceed 2 per centum of the atount so reserved shall he
alloted by the Commissioner amang Puetto Rico, Guam, Ameri.
can Samoa, the Trust Territory of the Pacific Islands, and the
Virgin Islands nccordi'ri% to their respective needs for assist-
ance under this part. The remainder of the sums so reserved
shall be allotted among the States as provided in subsection (b).

—

By section 111 of P.L. 90-222 formet 1my rasol C, Title §, of the E
7 . I pections m“d et o

pomic Opport-nily Act have been 1edesignated fect Iro:fh 143, The major revidon of
the Econorie On!eﬂmy Act of 1964 made by P.L. %22 1s 2ot 00t W this commNRiee feint
in the s Ui on ensctments by (e Bt Congress, fret sesnon.
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(b) Of the sums being allotted under this subsection—-

(1) one-third shall be allotted by the Commissioner
nmonfz the States so that the allotment to each State under
this clause will be an amount which bears the same ratio to
such one-third as the number of persons enrolled on a full-
time basis in institutions of higher education in such State
bears to the total number of persons enrolled on a full-time
be-is in institutions of higher education in all the States,

(2) one-third shall be allotted by the Commissioner
nmon{; the States so that the allofment to each State under
this clause will be an amount which bears the same ratio to
such one-third as the number of high school graduates (as
defined in section 103(d)(3) of the ﬁigher Education Facil-
ities Act of 1963) of such State bears to the total number of
such high school graduates of all the States, and

(3) one-third shall be allotied by him among the States
so that the allotment to each State nnder this clause will be
an amount which bears the same ratio to such one-third as
the number of related children under eighteen years of age
living in families with annual incomes of less than $3,000
in such State bears to the number of related children under
ei‘ghteen years of age living in families with annual incomes
of less than $3,000 in all the States.

(¢) The amount of any State’s allotment which has not been
gran‘ed to an institutic y of higher education under section 123
at the end of the fiscal year for which appropriated shall be re-
allotted by the Commissioner, in such manner as he determines
will best assist in achieving the purpose of this Act. Amounts
reallotted under this subsection shall be available for making
granie under section 123 until the close of the fiscal year next
succeeding the fiscal year for which. appropriated.

d) For purposes of this section, the term "‘State” does not
include Puerto Rico, Guam, American Samoa, the Trust Ter-
ritory of the Pacific Islands, and the Virgin Islands.

GRANTS FOR WORK-8TUDY PROGRAMS3

Sec. 143, (a) The Commissioner is authorized to enter into
agrecments with institutions of higher education under which
the Commissioner will make grants to such institutions to
assist in the operation of work-study programs as hereinafter
provided.

(b) For the purposcs of this part-—

(1) The term “‘institution of higher education” means an
educational institution in any State which {A) admils as reg-
ular students only persons having « certificate of graduation
from a school providing secondary education, or the recog-
nizea equivalent of such certificate, (B) is legally authorized
within such State to provide a program of education beyond
secondary education, ((‘? provides an educatioral program for
which it awards a bachelor’s degree or provides not less than a
two-year program which is acceptable for full credit toward
siach o degree, (D) is a public or othes nonprofit institution,
and (E) is accredited by a nationally recognized accrediling
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agency or association approved by the Commissiyner for this
purpose or, if not so accredited, (i) is an institution with re-
spect to which the Commissioner has determined that there is
satisfactory assurance, considering the resources available to
the institution, the period of time, if any, during which it has
operated, the effort it is making to meet accreditation standards,
and the purpose for which this determination is being made,
that the institution will meet the accreditation standards of
such an agency or association within a reasonable time, or (ii)
is an institution whose credits are accepted on transfer by not
less than three institutions which are so accredited, for credit
on the same basis as if transferred from an institution so ac-
credited. Such term also includes any public or other nonprofit
collegiate oy associate degree schoo) anursing and any school
whiiﬁl provides not less than a one-year program of training to
prepare students for gainful employment in a recognized occu-
pation and which meets the provisions of clauses (A}, (B),
(D), and (E). If the Commissioner determines that a par-
ticular cate, ory of such schools does not meet the requirements
of clause (E) because there is no nationally recognized ac-
crediting agency or association gqualified to accredit schools in
such category, {e shall, pending the establishment of such an
accrediting agency or association, appoint an advisory com-
mittee, comp used of persons specially qualified to evaluate train-
ing provided by schools in such category, which shall (I} pre-
scribe the standards of constant, scope, and quality which must
be met in order to qualify schools in such category to participate
in the program pursuwant to this part, and (II) determine
whetner E?articular schools not meeting the requirements of
clause (E) meet those standards. For purposes of this sub-
section, the Commissioner shall publish a list of nationally rec-
ognized accrediting agencies or associations whicl. he deater-
n’fifi.uesdto be reliable authority as to the quality of training
offered.

(2) The texm ‘‘collegiate school of nursing”’ means a depart-
ment, division, or other administrative unit in a college or uni-
versity which provides primarily or exclusively an accredited

rogram of education j1 professional nursing and allied sub-
jects leading to the degree of bachelor of arts, bachelor of
science, bachelor of nursing, or to an equivalent degree or to
a graduate degree in nursing.

(3) The term ‘‘associate degree school of nursing’”’ means a
department, division, or other administrative unit in & junior
college, community coilege, college, or university which provides
primarily or exclusively an accredited two-year program of
education in professional nursing and allied subjects leading
to an associate degree in nursing or to an equivalent degree.

(4) The term “accredited” when applied to any program of
nurse education means a program accredited by a recognized
body or bodies approved for such purpose by the Commissioner.
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CONDITIONB OF AGREEMENT

SEc. 144. An agreement entered int~ pursuant to section 123
shall—

(a) provide for the operation by the institution of a
program for the part-tine employment of its students in
work for the institution itself or work in the public interest
for & public or private ncnprofit organization under an
arrangement between the institution and such organization,
and such work—

(1) will a0t result in the displacement of employed
workers or impair existing contracts for services,

(2) will be governed by such conditions of employ-
ment as will be appropriate and reasonable in light of
such factors as type or work performed, geographical
region, and proficiency of the employee, ond

(3) does not involve the construction, operation, or
maintenance of so much of any facility as 1s used or is
to be used for sectarian instruction or as a place for
religious worshiP ;

(b) provide that funds granted an institution of higher
education, pursuant to section 123 may ba used only to
make payments to students participating in work-study
programs, except that an institution may use a portion of
the sums granted to it to meet administrative expenses, but
the amount so used may not exceed 5 per centum of the
})ayments made by the Commissioner to such institution

or that part of the work-study grogram in which students
are working for public or nonprofit organizations other than
the institution itself:

(c) provide that in the selecticn of students for employ-
ment under such work-study program preference shall g’e
given to students from low-income families and thatv em-
ploynient under such work-study program shail be fur-
nisged only to student who (1) is in néed of the earnings
from such employment in order to pursue & course of
study at such institution, (2) is capable in the opinion
of the institution, of maintaining good standing in such
course of study while employed under the program covered
by the agreement, and (3) has been accepted for enrollment
as a full-time student at the institution or, in the case of a
student already enrolled in and attending the institution, is
in good standing and in full-time attendance thers either as
an undergraduate, graduate, or professional student;

(d) provide that the average hours of employment of a
student under such work-study program shall not exceed
fifteen per week over a semester, or other term used by the
institution in awarding credits, during which the student is
enrolled in classes;

(e) provide that in each fiscal year during which the
agreement remains in effect, the instituti.n shall expend
(from sources other than payments under this part) for the

T T T e et -
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employment of its students (whether or not in employment
eligible for assistance under this part) an amount that is not
less than its average annual expenditure for such employ-
ment during the three fiscal years preceding the fiscal year
in which the agreement is entered into;

(f) provide that the Federal share of the compensation
of students emgloyed in the work-study Ex})rogram in ac-
cordance with the agreement will not exceed 90 per centum
of such compensation for work performed during the period
ending three years after the date of enactment of this Act,
85 per centum during the fourth year after such date,
80 per centum during the fifth year after such date, and
75 per centum therealter;

(g) include provisions designed to make employment
under such wcrk-study program, or equivalent employ-
ment offered or arranged ¥or y the institution, reasonably
available (to the extent of available funds) to all eligible
students in the institution in need thereof; and

(h) include such other provisions as the Commissioner
shall deem n.cessary or appropriate to carry out the pur-
poses of this part.

SOURCES OF MATCHING FUNDS

Skec. 145. Nothing in this part shall be construed as restricting
the source {other than this part) from which the institution may
pey its share of the compensation of a student employed under
a work-study program covered by an agreement under this part,
and such share may be paid to such student in the form of serv-
ices and equipment (including tuition, room, board, and books)
furnished %y such institution.

EQUITABLE DISTRIBUTION OF ASBISTANCE

SEc. 126. The Commissioner shall establish criteria designed
to achieve such distribution of assistance under this part among
institutions of higher education within a State as will most
effectively carry out the purposes of this Act.

Section 111(f) of Public Law 89-76( provides for coordination
of the programs of Acts amended by Public Law 89-760 as follows:

“In administering the provisions of this Act and any Act amended by
this Act, the Commissioner shail consult with other Federal departments
and agencies administering programs which may be effectively coordinated
with programs carricd out pursuant to suc Acts, and to the cxtent
practicable for the purposes of such Acts shall (1) coordinate with such
programs on the Federal level with the programs being ad ninistered by
such other departments and agencles, and (2) require that cflective pro-
cedurcs be adopted by Statc nnd local anthoritics to coordinate the
development and operation of programs and projects carried out under
such Acts with other public and private programs having the same or
similar_purposes, including communit action programs under title IT
of the Economic Opportunity Act of 1064."”

81 Stat. §94.

42 U.B.C. 2756.
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Legislative Iistory
EcoNomic OpPORTUNITY AcT OF 1934, A8 AMENDED THROUGH THE 90TH CONGRESS,

18T SEssION
88th Congress—P.L. 88-452
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Oct. 6: Considered and passed House,
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15. VETERANS’ READJUSTMENT BENEFITS ACT OF
1966, AS AMENDED THROUGH THE 90TH CON-
GRESS, FIRST SESSION

Enacted on March 3, 1866 as P.L. 89-358 (80 Stat, 12). Amended on
August 31, 1967 by P.L. 90-77 (81 Stat. 178).

AN ACT To Provide readjustment assistance to veterans who serve in
the Armed ¥orces during the induction period.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

_ SecrioN 1. This Act may be cited as the ‘‘Veterans’ Read-
justment Benefi‘s Act of 1066”,

EDUCATIONAL BENEFITS

Skc. 2. Part III of title 38, United States Code, is amended
by inserting immediately after chapter 31 thereof the following
new chapter:

CHAPTER 34—VETERANS’ EDUCATIONAL ASSISTANCE

Sec BUBCHAPTER I—PURPORE—DEFINITIONS

1651. Purpose.
1652. Definitions.

B8UBCHAPTER II—ELIGIBILITY AND ENTITLEMENT

i661. Eligibility; entitlement; duration.
1662. Time limitations for completine a program of education.
1663. Educational and vocational couuseling.

SUBCHAPTER lII—ENROLLMENT

1670. Selection of program.
1671. Agplice.tions; approval.
. Change of program.
16873. Disspproval of enrollment in certain courses.
1674. Discontinuance for unsatisfactory conduct or progress.
1675, Period of operation for approval.
1676. Education outside the United States.
1&77. Flight training. .
1678. Special training for the educationally disadvantaged.

SUBCHAPTER 1V—PAYMENTS TO ELIGIBLE VETERANS

1681. Educational assistance allowance.
1682. Computation of educational assistance allowances.
1683. Apprenticeship or other on-job training.
1684. Measurement of courses. .
1685. Overcharges by educational institutions,
1686. AYproval of courses.
Diseontinuance of allowances.

(659)
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SUBCHAPTER I—PURFOSE—DEFINITIONS

§ 1651, Purpose

The Congress of the United States hereby declares that the
education program created by this chapter is for the purpose of
(1) enhancing and making more attractive service in the Armed
Forces of the United States, (2) extending the benefits of a
higher education to qualified and deserving young persons who
might not otherwise be able to afford such an education, (3)
providing vocational readjustment and restoring lost education-
al opoortunities to those service men and women whose careers
have been interrupted or impeded by reason of active duty
after January 31, 1855, and (4? siding such persons in attaining
the vocational and educational status which they might
normally have aspired to and obtained had they not served
their country,

§ 1652, Definitions

For the purposes of this chapter—

(a)(1) The term “eligible veteran” means any veteran who
(A) served on active duty for a period of more than 180 dags
any part of which occurred after January 31, 1955, and who
was discharged or released therefrom under conditions other
than dishonorable or (B) was discharged or released from active
duty after such date for a service-connected disability.

(2) The requirement of discharge or release, prescribed in
paragraph (1)(A), shall be waived in the case of any individual
who served at least two years in an active-duty status for so
long as he continues on active duty without a break therein.

(3) For pvrposes of paragraph (1) (A) and section 1661(a), the
term “active duty’’ does not include any period during which an
individual (A) was assigned full time by the Armed ¥orces to a
civilian institution for a course of education which was sub-
stantially the same as established courses offered to civilians,
(B) served as a cadet or midshipman at one of the service
academies, or {C) served under the provisions of section 511(d)
of title 10 pursuant to an enlistment in the Army National
Guard or the Air National Guard or as a Reserve for service
in the Army Reserve, Naval Reserve, Air Force Reserve,
Maerine Corps Reserve, or Coast Guard Reserve.

(b) The term “program of education’’ means any curriculum
or any combination of unit courses or subjects pursued at an
educational institution which is generally accepted as necessary
to fulfill requirements for the attainment of a predetermined
and identified educational, professional, ur vocational objective,

(c) The term “‘educational institution’ means any public or
private secondary school, vocational school, correspondence
school, business school, junior college, teachers’ college, college,
normal school, professional school, university, or scientific or
technical institution, or any other institution if it furnishes
education o+ the secondary school level or above.

(d) The term ‘‘dependent’’ means—

(1) a child of an eligible veteran;
(2) a dependent parent of an eligible veteran; and
(3) the wife of an eligible veteran.
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{e) For the purposes of this chapter and chapter 36 of this
title, the term “training establishment” means anv establish-
ment providing apprentice or other training on the job, includ-
ing those under the supervision of a college or university or any
State department of education, or any State apprenticeship
agency, or any State board of vocational education, or any
joint apgrenticeship committee, or the Bureau of Apprentice-
ship and Training established pursuant to chapter 4C of
title 28, United States Code, or any agency of the Federal
Government authorized to supervise such training.

SUBCHAPTER II—ELIGIBILITY AND ENTITLEMENT
§ 1661, Eligibility; entitlement; duration

Entitlement

(8) Except as provided in subsection (b), each eligible veteran
shall be entitled to educational assistance under this chapter for
a period of one month (or to the equivalent thereof in part-time

ucational assistance) for each month or fraction thereof of
his service on active duty after January 31, 1955.

Entitlement Limitations

(b), Except as provided in subsection (¢) and in section 1678
of this chapter, 1n no event shall an eligible veteran receive
educational assistance under this chapter for a period which,
when combined with education and training received under
any or all of the laws listed below, will exceed thirty-six
months—

(1) parts VII or VIII, Veterans Regulation Numbered
1(a), 88 amended;
(2) title II of the Veterans’ Readjustment Assistance
Act of 1952;
(3) the War Orphans’ Educational Assistance Act of
1956;
(4) chapters 31, 33, and 35 of this title.

{c) Whenever the period of entitlement under this section
of an eligible veteran who is enrolled in an educational institu-
tion regularly operated on the quarter or semester system ends
during & quarter or semester, such period shall be extended to
the termination of such unexpired quarter or serester. In
educational institutions not operated on the quarter or semester
system, whenever the period of eligibility ends after a major
portion of the course is completed such period shall be extenrfed
to the end of the course or for twelve weeks, whichever is the
lesser period.

(d) If an eligible veteran is entitled to educational assistance
under this chapter and also to vocational rehabilitation under
chapter 31 of this title, he must, if he wants either, elect whether
he will receive educational assistance or vocational rehabili-
tation. If an eligible veteran is entitled to educational assistance
ander this chapter and is not entitled to such vocational re-
habilitation, but after beginning his program of education

8t Stat. 186,

29 U.8.C. 50, 503, 50b.,

81 Stat. 188,

38 U.B.C,, 1952
Ed, ch. 12A.

38 U.B.C. 1601 note.
38 U.8.C. 1701 ef seg.
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becomes entitled 1Sas determined by the Administrator) to such
vocational rehabilitation, he must, if he wants either, elect
whether to continue to receive educational assistence or whether
to receive such vocational rehabilitation. If he elects to receive
vocational rehabilitation, the program of education under this
chapter shall be utilized to the fullest extent practicable in
determining the character and duration of vocaticnel rehabili-
tation to be furnished him,

§ 1662. Time limitations for completing a program of education
Delimiting Period for Completion

(8) No educational assistance shall be afforded an eligible
veteran under this chapter beyond the date eitht years after his
last discharge or release from active duty after January 31, 1955.

Correction of Discharge

(b) In +he case of any eligible veteran who has been pre-
vented. . r.etermined by the Administrator, from completin
a program of education under this chaﬁter within the perio
prescribed by subsection (a), because he had not, inet the nature
of discharge requirements of this chapter before & change, cor-
rection, or mo:?iﬁcation of a discharge or dismissal made pur-
suant to section 1553 of title 10, the correction of the military
records of the proper service department under section 1552
of title 10, or other corrective action by competent authority,
then the 8-year delimiting period shall 1uan from the date his
discharge or dismissal was changed, corrected, or modified.

Saving Clause

(c) In the case of any eligible veteran who was discharged
or released from active duty before the date for which an edu-
cational assistance allowance is first payable under this chapter,
the 8-year delimiting period shall run from such date, if it is
later than the date which otherwise would be applicable. In
the case of any eligible veteran who was discharged or released
from active duty before the date of enactment of this sentence
and who pursues a course of farm cooperative training, appren-
ticeship or other training on the job, or flight training within
the provisions of section 1677 of this chapter, the eight-year
delimiting period shall run from the date of enactment of this
sentence, if it is later than the date which would otherwise be
applicabie.

§ 1663. Educational and vocational counseling

The Administrator may arrange for educational and voca-
tional counseling for veterans eligible for educational assistance
under this chapter. At such intervsls as he deems necessary, he
shall make available information respecting the need for general
education and for trained personnel in the various crafts, trades,
and professions. Facilities of other Federal agencies collecting
s_ucli)linformation shall be utilized to the extent he deems prac-
ticable.
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SUBCHAPTER JII-ENROLLMENT

§ 1670. Selection of program ‘

Subject to the provisions of this chapter, each eligible veteran
may select a program of education to assist him in attaining an
educational, professional, or vocational objective at any educa-
tional institution (apBroved in accordance with chapter 36 of
this title) selected by him, which will accept and retain him as a
student or trainee in any field ur bran-h of knowledge which such
insititution finds him qualified to undertake or pursue.

§ 1671. Applications; approval

Any eligible veteran who desires to intiate a program of
education under this chapter shall submit an application to the
Administrator which shall be in such form, and contain such
information, as the Administrator shall prescribe. The adminis-
trator shall approve such application unless he finds that such
veteran is not eligible for or entitled to the educational assist-
ance applied for, or that his program of education fails to meet
any of the requirements of this chapter, or that he is already
qualified. The Administrator shall notify the eligible veteran
of the approval or disapproval of his application.

§ 1672, Change of program

(a) Except as provided in subsection (b), each eligible veteran
(except an eligible veteran whose program has been interrupted
or discontinued due to his own misconduct, his own neglect,
or his own lack of application) may make not more than one
change of program of education.

(b) The Afministrabor may approve one additional change
(or an initial changein the case of a veteran not eligible to make
a change under subsection (2)) in program if he finds that—

(1) the program of education which the eligible veteran
proposes to pursueis suitable to his attitudes, interests, and
abilities; and

(2) in any instance where the eligible veteran has inter-
rupted, or failed to progress in, his program due to his own
misconduct, his own neglect, or his own lack of application,
there exists a reasonable likelihood with respect to the
program which the eligible veteran proposes to pursue
that there will not be & recurrence of such an interraption
or failure to progress.

(c) As used in this section the term ‘‘change of program of
education” shail not be deemea to include a change from the
pursuit of one program to pursuit of another where the first
program is prerequisite to, or generally required for, entrance
into pursuit of the second.

§ 1673. Disapproval of enroliment in certain courses

{n) The Administrator shell not appove the enrollment of an
cligible veteran in any type of course which the Administrator
finds to be avocational or recreational in character unless the
eligible veteran submits justification showing that the course
\\'iﬁ be of bona fide use in the pursuit of his present or con-
templated business or occupation.
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(b) E.cept as provided in section 1677 of this tit‘le) the
Administrator Shaﬁ not approve the enrollinent of an eligible
veteran in any course of flight training other than one given
by an educational institution of higher learning for credit
toward a standard college degree the eligible veteran is seeking.

{c) The Administrator shall not approve the enrollment of an
eligible veteran in any course to be pursued by open circuit
television (except as herein provided;) or radio. The Admin-
istrator may approve the enrollment of an eligible veteran in a
course, to be pursued in residence, leading to a standard college
degree which includes, as an integral part thereof, subjects
offered through the medium of open circuit television, if the
major portion of the course requires conventional classroom or
laboratory attendance.

(d) The Administrator shall not approve the enrollment of
any eligible veteran, not already enrolled, in any nonaccredited
course below the coilege level offered by a propristary profit or
proprietary nonprofit educational institution for any period
during which the Administrator finds that more than 85 per
centum of the students enrolled in the course are having all
or part of their tuition, fees, or other charges paid to or for
them by thc educational institution or the Veterans’ Admin-
istration under this chapter or chapter 31 or 35 of this title.

§ 1674, Discontinuance for unsatisfactory conduct or progress
The Administrator shall discontinue the educational assist-
ance allowance of an eligible veteran if, at any time, the Ad-
ministrator finds that according to the regularly prescribed
standards and practices of the educational institution, his
conduct or progress is unsatisfactory. The Administrator may
renew the payment of the educational assistance allowance
only if he finds thet—
(1) the cause of the unsatisfactory conduct or progress
of the eligible veteran has been removed; and
(2) the program which the eligible veteran now proposes
to pursue (whether the same or revised) is suitable to his
aptitudes, interests, and abilities.

§ 1675. Period of operation for approval

{a) The Administrator shall not approve the enrollment of
an eligible veteran in any course ohered by an educational
institution when such course has been in operation for less than
two years.

(b) Subsection (a) shall not apply to—

(1) any course to be pursued in a public or other tax-
supported educational institution;

(2) any course which is offered by an educational insti-
tution which has been in operation for more than two years,
if such cowrse is similar in character to the instruction
previously given by such institution;

(3) any course wlich has been offered by sn institution
for a period of more than two yesrs, notwithstanding the
institution has moved to another location within the same
general locality; or
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_(4) any course which is offered by a nonprofit educa-
tional institution of college level and which 1s recognized
for credit toward a standard college degree.

§ 1676. Education outside the United States

An eligible veteran may not pursue a program of education
at an educational institution which is not located in a State
unless such program is pursued at an approved educational
institution of higher learning. The Administrator in his discre-
tion may deny or discontinue the educational assistance under
this chapter of any veteran in a foreign educational institution
if he finds that such enrollment is not for the best interest of
the veteran or the Government.

§ 1677, Fiight training

(a) The Administrator may approve the pursuit by an
eligible veteran of flight training generally accepted as necessary
for the attainment of a recoﬁmzed vocational objective in the
field of aviation, subject to the following coaditions—

(1) the eligible veteran must possess a valid private
pilot’s license or must have satisfactorily completed the
number of hours of flight {raining instruction required for a
private pilot’s license, and meet the medical requirements
necessary for a commercial pilot’s licence; and

(2) the flight school courses must meet the Federal
Aviation Administration standards and be approved both
by that Agency and the appropriate State approving
agency.

(b) Each eligible veteran who is pursuing a program of
education consisting exclusively of ﬂiggt training approvea as
meeting the requirements of subsection (a) hereof, shall be
paid an educational assistance allowance to be computed at the
rate of 90 per centum of the established charges for tuition and
fees which similarly circumstanced non-veterans enrolled in
the same flight course are required to pay. Such allowance shall
be paid quarterly upon receipt of a certification from the
eligible veteran and the institution as to actual flight trainin
received by, and the cost thereof to, the veteran during suc
quarter. In each such case the eligible veteran’s pericd of entitle-
ment shall be charged with one month for each $130 which is
paid to the veteran as an educational assistance allowance for
such course.

§ 1678, Special training for the educationally disadvantaged
(a) In the case of any eligible veteran who—

(1) has not received & secondary school diploma (or an
equivalency certificate) at the iime of his discharge from
active duty, or

(2) in order to pursue a program of education for which
he would otherwise be eligig
school training, either refresher courses or deficiency
courses, to yuahfy for admission to an appropriate educa-
tional institution.

the Administrator may, without re ard to so much of the pro-
visions of section 1671 as prohibit the enrollment of an eligible

le, needs additional secondary.

81 Btat. 185.
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veteran in a program of education in which he is “already
qualified”, approve the enrollment of such veteran :n an appro-
priate course or courses; except that no cnrollment in adult
evening secondary school courses shall be approved in excess of
ha%f-time training as defiried pursuant to section 1684 of this
title.

(b) The Administrator shall pay to an eligible veteran pur-
suing a course or courses pursuant to subsection (a) of this sec-
tion, an educational assistance allowance as provided in sections
1681 and 1682 of this chapter. :

(c) The educational assistance allowance authorized by this
section shall be paid without charge to any period of entitlement
the veteran may have earned pursuant to section 1681(a) of this
chapter.!

SUBCHAPTER IV—PAYMENTS TO ELIG1BLE
VETERANS

§ 1681. Educational assistance allowance

(2) The Administrator shall pay to each eligible veteran who is
pursuing a program of education under this chapter an e?ca-
tional assistance allowance to meet, in part, the expenses of his
subsistence, tuition, fees, supplies, books, equipment, and other
educational costs.

(b) The educational assistance allowance of an eligible veteran
shall be paid, as provided in section 1682 of this title, only for
the period of his enrollment as approved by the Administrator,
but no allowance shall be paid—

(1) to any veteran enrolled in a course which leads to
standard college degree for any period when such veteran
is not pursuing his course in accordance with the regularly
established policies and regulations of the educational
institution and the requirements of this chapter, or of
chapter 36; .

(2) to any veteran enrolled in a course which does not lead
to a standard college degree for any day of absence in excess
of thirty days in a twelve-month period, not counting as
absences weekends or legal holidays established by Federal
or State law during which the institution is not regularly
in session; or

(3) to any veteran pursuing his program exclusively by
correspondence for any period during which no lessons were
serviced by the institution. .

() The Administrator may, pursuant to such regulations as
he may prescribe, determine enrollment in, pursuit of, and
attendance at, any program oi education or course by an eligible
veteran for any periog for vhich he receives an educational
assistance allowance under this chapter for pursuing such
program or course.

}Ws\r'ega?e” t’t?fsi)cl%ﬁl"sﬁ‘:tgf& %erfﬁ?%&&'u’orﬁl:dw; that an eliglble veteran bas since Juna 1,
1966, and prior to the enactment of this section, recelved educational assistance while pursulng
?,ﬁ‘,"i@"’ or courses of cducation to which he would have been entitled under section 1678 of

United States Code, without charge to entitlement, he may restore to the vetersn any
period ot entitlement expcmied in the pursult of suci, course or courses.’’
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e veteran enrolled in a course in an educational institution
which does not lead to a standard college degree for any period
until the Administrator shall have received—

(1) from the eligible veteran a certification as to his
actuel attendance during such period or where the program
is pursued by correspondence a certificate as to the number
of lessons actually completed by the veteran and serviced
by the institution; and

(2) from the educational institution, a certification, or
an endorsement on the veteran’s certifica-e, that such
veteran was enrolled in and pursuing a course of education
during such period and, in the case oF an institution furnish-
ing education to a veteran exclusively by correspondence,
a certificate, or an endorsement on the veleran's certificate
as to the number of lessons completed by the veteran and
serviced by the institution,

(e) Educational assistance allowances shall be paid 8s soon as
practicable after the Administrator is assured of the veteran's
enrollment in and pursuit of the program of education fcr the
period for which such allowances is to be paid.

§1682 Computation of educational assistance allowantes

(a)(1) Except as provided in subsection (b), (¢)(1), or (d) of
this section, or section 1677 or 1683 of this title, while pursuing
a program of education under this chapter of half-time or more
each eligible veteran shall be psid the monthlly educstional
assistance allowance set forth in column II, III, IV, or V
(whichever is applicable as determined by the veteran's de-
pendency status) opposite the applicable type of program as
shown in column I;

l'@g‘ No educational assistance allowance shall be paid to an
el H

Column 1 Column Column‘Column Column V
11 111 1v
No Ge- [One de-ITwode-{ More than two
Type of program pend- | pend- | pend- dependents
ents ent ents
The amount {n
Column 1V,
rlus the fol-
owing for
each depend-
ent in excesxa
of two:
Instit stional:
Full time_.._..... 2130 | 155 | ¢&178 %10
Three-quarter 9% 115 135 1
Time.
Half time........ 60 1A 85 ’ 5
Cooperative. ... ... 105 125 145 i 7

81 Btnt. 1M
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(2) A “cooporative’” program meabs & full-time program of
education which consists o% institutionel courses and alternate
phases of vuining in & business or industrial establishment
with the training in the business or industrial establishment
being strictly supplemental to the institutional portion.

(b% The educational assistance allowance of an individual
pursuing a program of education—

(1) while on active duty, or

(2) on less than a half-time basis,
shall be computed at the rate of (A) the established charges
for tuition ard fees which the institution requires similarly
circumstanced nonveterans enrolled in the same program to
pay, or (B) $1:0 per month for & full-time course, whichever
18 the lesser.

(¢)(1) The educational assistance allowance of an eligible
veteran pursuing a program of education exclusively by corre-
sgondence shall be computed on the basis of the established
charge which the institution re(gmres nonveterans to pag for
the course or courses pursued by the eligible veteran. Such
allowance shall be paid quarterly on a pro rata basis for the
lessons completed by the veteran and serviced by theinstitution,
as certified by the institution.

(2) In the case of eny eligible veteran who is pursuing any
pmﬁfam of education exclusively by correspondence, one-fourth
of the elapsed time in following such program of education
shall be charged against the veteran's period of entitlement.

(d) An eligible veteran enrolled in an educatioaal institution
for a “farm cooperative'’ program consisting of institutional
aEriculturnl courses for a minimuin of 12 clock hours per week,
shall be eligible to receive an educational assistance allowance
at the appropriate rate provided in the table in subsection
(a)(1) of this section opposite the word “Cooperative” under
Column I of such table, if such eligible veteran is concurrently
engaged ‘n agricultural employment which is relevant to suc
institutional agricultural courses as determined under standards
prescribed by the Administrator.

§ 1683, Apprentic.ship or other on-fob training
() Any eligible veteran may receive the benefiis of this
chapter while pursuing a full-time—

(1) progrem of apprenticeship approved by a State
approving agency as meeting the standards of apprentice-
S}zl)lp publishal by the Secretary of Labor pursuant to
section 50a of title 29, United Jtates Code, or

(2) program of other training on the job approved under
the provistons of section 1777 of thiz title, .

subject to the conditions and limitations of this chapter with
respect to educational assistance. .
(b) The monthly training assistance allowance of an eligible
veleran pursuing a program described under subsection (a)
shall be as follows:




669

Periods of training No One Two or more
dependents | dependent | dependents

First 6 months. ... .__..... 880 $30 $100
Second 6 months_ _ .. ... .. 60 70 S0
Third 6 montha. . _ .. _._._. 40 50 60
Fourth and any succceding

6-month periods. . ...._.. 20 30 40

(¢} For purposes of this chapter and chapter 36 of this title,
the terms “program of apprenticeship” and ‘“‘pregram of other
on-job training" shall have the same meaning as “program of
education’”; and the term *‘training assistance allowance’ shall
have the same meaning as “‘educational assistance allowance'.

§ 1684, Measurement of courses

() For the purposes of this chapter—

(1) an institutional trade or technical course offered on
a clock-hour basis below the college level involving shop
wractice as an integral part thereol, shall be considered a
ull-time course when a minimum of thirty hours per week
of attendance is required viith no more than two and one-
half hours of rest periods per week allowed;

(2) an institutional course offered on a clock-hour basis
below the college level in which theoretical or classroom
instruction prc§ominates shall be considered a full-time
course when a minimum of twenty-five hours per week
net of instruction (which may include customary intervals
not to exceed ten minutes between hours of instruction)
is required; and

ﬁ3) an institutional undergraduate course offered by a
college or university on a quarter- or semester-hour basis
for which credit is granted toward a standard college degree
shall be consider«f a full-time course when a minimum of
fourteen semester hours or its equivalent is required.

(b) The Administrator shall define part-time training in the
case of the !\'\ves of courses referred to in subsection (a), and
shall define full-time and part-time training in the case of all
other types of courses pursued under this chapter.

§ 1685, Overcharges by educailonal institutions

(a) If the Administrator finds that an educational institution
has charged or received from any eligible veteran pursuing a
program of education ander this chapter any amount for any
course in excess of the charfes for tuition and fees which such
institution requires similarly circumstanced nonveteran stu-
dents, who are enrolled in the same course to pay, he may dis-
approve such educational institution for the enrollment of any
eligible veteran not already enrolled therein under this chapter
and any eligible veteran or person not already entolled therein
under chapler 31 or 35 of this title.

(b) Any educational institution which has been disapproved
under section 1734 of this title shall be deemed to be disapproved
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for the enrollment under this chapter of any eligible veteran
not already enrolled therein.

§ 1686. Approval of courses

An cligible veteran shall receive the benefits of this chapter
while enrolled in a course of education offered by an educa-
tional institution only if such course is epproved in accordance
with the provisions of subchapter I of chapter 36 of this title.

§ 1687. Disconlinuance of allowances

The Administrator may discontinue the educational assist-
ance allowance of any eligible veteran if he finds that the pro-

am of education or any course in which the eligible veteran
i1s enrolled fails to meet any of the requirements of this chapter
or chapter 26, or if he finds that the educational institution
offering such program or course has violated any provision of
this chapter or chapter 36, or fails to meet any of their require-
ments.

Chapter 35.—WAR ORPHANS' EDUCATIONAL
ASSISTANCE

SUBCHAPTER 1.—DEFINITIONS
1701, Definitions.

SUBCHAPTER 1II.—ELIGIBILITY AND ENTITLEMENT

1710. Eligibility and entitlement generally.
1711.  Duratjon of cducational assjstance.
1712. Periods of eligibility.

1713. Application.

1714. Processing of applications.

SUBCHAPTER 1i1.—PROGRAM OF EDUCATION

1720. Development of educational plan.

1721, Final approval of spplieation.

1722. Change of progrem.

1723. Disapproval of enrollment in cetlain courses.
1724. Discontinuance for unsatisfactory progress.
1725. Period of operation for approval.

SUBCHAPTER IV.—PAYMENTS TO ELIGIBLE PERSONS

1731. Educational assistance allowance.

1732. Computation of educational assiztance allowance,
1733. Measurement of coursea.

1734. Overchargea by edueational institutions.

1735, As)pm\-al of coutres,

1730. Discontinnance of allowances.

1737.  Specialized vocational training courses,

SUBCHAPTER V. SPLCIAL RESTORATIVE TRAINING

1740. Purpose,

1741. Untitlement {0 tpeeial restorative training.
1742. Special training allowance.

1743. Special administrative provisions.

SUBCHAPTER VI.—~MISCELLANEOUS PROVISIONS

1761. Authority and dutics of Administrator.
1762. Nonduplication of benefite,




671

SUBCHAPTER VII.—PHILIPPINE COMMONWEALTH
soc ARMY AND PHILIPPINE SCOUTS {New]

1765 Children of certaln Philippine veterns.
176t. Definitions,

SUBCHAPTER I—DEFINITIONS

1 1701, Definltions

(a) For the purposes of this chapter—

h(l) The term “eligible person’’ means a child of a person
who—

(A) died of a service-connected disability, or
(B) has a total disability permanent in nature resulting
from a service-connected disability, or who died while a
disability so evaluated was in existence,
arising out of active military, naval, or sir service after the
beginning of the Spanish-American War but only if such service
di§ not terminate under dishonorable conditions. The standards
and criteria for determining whether or not a disability arising
out of such service is service-connected shall be those applicable
under chapter 11 of this title.

(2) The term “child"” includes individuals who are married
and individuals who are above the age of twenty-one years.

(3) The term ‘duty with the Armed Forces" as used in sec-
tion 1712 of this title means (A) active duty, (B) active duty
for training for a period of six or more consecutive months
or I(CI)O active duty for training required by section §11(d) of
title 10,

(4) The term “  rdian” includes a fiduciary legally ap-
pointed by a comr [ competent jurisdiction, or any person
who is determine . I the Administrator in accordance with
section 3202 of this :itle to be otherwise legally vested with
the cate of the eligible person.

(6} The term “program of education” means any curricu-
lum or any combination of unit courses or subjects pursued at
an educational institution which is generally accepted as nec-
essary to fulfill the requirements for the attainment of a pre-
determined and identified educational, professional, or
vocational objective. .

(6) The term “educational institution'” means any public or
private secondary school, vocational schoo), business school,
}um.or college, teachers’ college, college, normal school, pro-
essiona] school, university, or scientific or technical institution,
or any other institution i it furnishes education at the second-
ary school level or above. .

(7) The term “special restorative training’’ means training
furnished under subchapter V' of this chapter.

(8) The term '‘total disability permanent in nature’” means
any disability rated total for the purposes of disability com-
pensation which is based upon an impairment reasonably certain
to continue throughout the life of the disabled person.

(9) The term “induction period" means (A) the period be-
ginning September 16, 1940, and ending December 6, 1941,



672

and the period beginning January 1, 1947, and ending June 26
1950, and (B) the period beginning on Feburary 1, 1955, and
ending on the day before the first day thereafter on which
individuals (other than individuals liable for induction by
reason of a prior deferment) are no longer liable for induction
for training and service into the Armed Forces under the Uni-
versal Military Training and Service Act.

(10) The term “total disability pei.aanent in nature’ means
any disability rated total for the purposes of disability com-
pensation which is based upon an impairment reasonably
certain to continue throughout the life of the disabled person.

(b) If an eligible qerson has attained his majority and is
under no known legal disability, all references in this chapter
to ““parent or guardian” shall refer to the eligible person himself.

S()S Any provision of this chapter which requires any action
to be taken by or with respect to lhe(])arent or guardian of an
eligible person who has not attained his majoritg, or who
having attained his majority, is under a legal disability, shall
not apply when the Administrator determines that its applica-
tion would not be in the best interest of the eligible person,
would result in undue delay, or would not be administratively
feasible. In such a case the Administrator, where necessary
to protect the interest of the eligible person, may designate
some other person (who may be the eligible person himself)
as the person by or with respect to whom the action so required
should be taken.

(d) The Congress hereby declares that the educational Ero«
gram established by this chapter is for the purpose of providin
opportunities for education to children whose education woul
otherwise be impeded or interrupted by reason of the disability
or death of a parent from a disease or injury incurred or aggra-
vated in the Armed Forces after the beginning of the Spanish-
American War and for the purpose of aiding such children in
attaining the educational status which they might normally
have aspired to and obtained but for the isabifity or death
of such parent.

SUBCHAPTER I1.—ELIGIBILITY AND ENTITLEMENT

§ 1710. Eligibility and entitlement generally

Each eligible person shall, subject to the provisions of this
chapter, be entitled to receive educational assistance.

§ 1711, Ducation of educational assistance

(r) Each eligible person shall be entitled to educationsl
assistance under this chapter for a period not in excess of thirty-
six months (or to the equivalent lgemf in part-time traini1 g).

(b} The period of entitlement of an eligible person under
this chapter shall be reduced by a peried equivalent to any
period of ed.acation or training received by him under chapter
31 or 34 of this title or under chapter 33 of this title as in effect
before February 1, 1065,

(c) I an eligible person is entitled to educational assistance
under this chapter and also to vocational rehabilitalion under
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chapter 31 of this title, he must elect whether he will receive
educational assistance or vocational rehabilitation. If an eligible
person is entitled to educational assistance under this chapter
and is not entitled to such vocational rehabilitation, but after
beginning his program of education or special restorative
trainin Eecomes entitled (as determined by the Administrator)
to such vocational rehabilitation, he must elect whether to
continue to receive educational assistance or whether to receive
such vocational rehabilitation. If he elects to receive vocational
rehabilitation, the program of education or special restorative
training pursuad under this chapter shall be utilized to the
fullest extent practicable in determining the character and
duration of vocational rehabilitation to be furnished him.

(d) If any child pursuing a program of education, or of
specialized restorative training, under this chapter ceases to
be an “eligible person’ because the pareat from whom elig-
bility is derived is found to no longer have a ‘‘total disability
pernmanent in nature”, as defined in section 1701(a)(10) of ’his
title, then such child (if he has sufficient remaining entitlement
may, nevertheless, be afforded educational assistance under this
chapter until the end of a quarter or semester for which enrolled
if the educational institution in which he is enrolled is operatec.
o1, a quarter or semester system, or if the educational institution
is not so operated until the end of the course, or until nine weeks
have expired, whichever nrst occurs.

§ 1712, Perlods of eligibility

. (8) The educational assistance to which an eligible person
is entitled under section 1711 of this title or subchapter V of
this chapter may be afforded him during the period beginnin

on his eighteenth birthday, or on the successful completion o
his secondary schooling, whichever first occure, and ending on
his twenty-sixth birthday,? except that—

(1) if he is above the age of compulsory school attend-
ance under applicable Stae law, and the Administrator
determines that his best interests will be served thereby,
such period may begin before his eighteenth birthday;

(2) if he has a mental or physical handicap, and the
Administrator determines that his best interests will be
served by pursuing a program of special restorative lrainuelg
or a specialized course of vocational training approve
under section 1737 of this title, such period may begin
before his eighteenth birthday, but not before his four-
teenth birthday;

1 i L. ¥ b " -
o 'mmmgm’hdﬂ.}m&kg‘m m:lio!;:l 12 by shanging “twenty third birthdsy

.“Inthemol;rgd person (sithin the meand dmmlnunml-‘&(-)oﬂhkl&

£tates Code) made eligible for rdpcstional assistance u he peovisions

j St solely foF vietoe of the amendments made by sud-

who on the eflective dats of this Act Is below the age of twenty-dy
in scction 1712 of such titde rhall hot end with respect to such person

Te-year which ns on the effective date of this Act, excled-
Ing from sueh five-yeae petiod "'{ grriod of time which may elspee between the date o whic

. qi«ubﬁkdmhhd(dmchrm snd the date of fing

the Admintsiratar of Veterans” A m tn 0o event thall

33 bte afforded to any yood ke

Person be

81 Etat. 189,



674

(3) if the Administrator first finds that the parent from
whom eligibility is derived has a service-connected total
disabiht?' permanent in nature, or if the death of the
parent from whom eligibility is derived occurs, after the
eligible person’s eighteenth birthday but before his twenty-
third birthday, then (unless paragraph (4) applies) such
period shall end five years after, whichever date first
occurs (A) the date on which the Administrator first finds
that the parent from whom eligibility is derived has a
service-connected total disability permanent in nature,
or (B) the date of death of the parent from whom eligibility
is derived;

(4) if he serves on duty with the Armed Forces as an
eligible person after his eighteenth birthday but before
his twenty-third birthday, then such period shall end five
years after his first discharge or release from such duty
with the Armed Forces (excluding from such five years a
periods during which the eligible person served on active
duty before August 1, 1962, pursuant to (A) a call or order
thereto issued to him as a Reserve after July 30, 1961, or
(B) an extension of enlistment, appointment, or period
of duty with the Armed Forces pursuant to section 2 of
Public’ Law 87-117); however, in no event shall such pe-
riod by extended beyond his thirty-first birthday by reason
of this arag;raph; and

(8) (A) if he is enrolled in an educational institution
regularly operated on a quarter or semester system and
such period ends during the last half of a quarter or semes-
ter, such period shall be extended to the end of the quarter
or semester; or

(B) if he is enrolled in an educational institution operated
other than on a quarter or semester system and such
period ends during the last half of the co.rse, such
period shall be extended to the end of the course, or until
nine weeks have expired, whichever first occurs.

(b) No eligible person may be afforded educational assist-
ance under this chapter unless he was discharged or released
after each period he was on duty with the Armed Forces under
conditions other than dishonorable, or while he is on duty with
the Armed Forces.

(¢} Notwithstanding the provisions of subsection (a) of this
section, an eligible person may be afforded educational assist-
ance beyond the age limitation applicable to him under such
subsection if (1) he suspends pursuit of his program of education
after having enrolled in such program within the time period
applicable to him under such subsection, (2) he is unable to
comnplete such program after the period of suspension and
before attaining the age limitation applicable to him under
such subsection, and (3) the Administrator finds that the
suspension was due to conditions beyond the control of such
person; but in no event shall educational assistance be afforded
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such person by reason of this subsection beyond the age limita-
tion apglicable to him under subsection (ag of this section plus
a period of time equal to the period he was required to suspend
the pursuit of his program, or beyond his thirty-first birthday,
whichever is earlier.

(d) Notwithstanding the provisions of subsection (a) of this
section, an eligible person may be afforded educational assist-
tance beyond the age limitation applicable to him under such
snbsection by a period of time equivalent to any period of time
which elapses between the eighteenth birthday of such eligible
person or the date on which an application for benefits of this
chapter is filed on behalf of such eligible person, whichever is
later, and the date of final approval of sucL application by the
Administrator; but in no event shall educational assistance
under this chapter be afforded an eligible person beyond his
thirty-first birthday by reason of this subsection.

§ 1713. Application

The parent or guardian of a ﬁerson for whom educational
assistance is sought under this chapter shall submit an appli-
cation to the Administrator which shall be in such form and
contain such information as the Administrator shall prescribe.
If the Administrator finds that the person on whose behalf the
agplicatign is submitted is an eligible person, he shall approve
the application provisionally. The Administrator shall notify
the parent or guardian of his provisional approval, or of his
disapprovel of the application.

§ 1714, Processing of applications

(8) Further ;i.rocesinéz of an application for educational
assistance and the award of such assistance shall be pursuant
to the requirements of subchapters I11 and IV of this chapter
unless the parent or guardian reqllllests special restorative train-
ing for the eligible person, in which case the application will
be grocesed under subchapter V of this chapter.

(b) If the request for special restorative training is agprovod,
educational assistance will be afforded Eursuanl to the terms
of subchapter V of this chapter. If the request for special
restorative training is disapproved, or if approved the restora-
tive training is completed or discontinued, any educational
assistance subseqmnﬂ" afforded will be in accordance with
subchapters I11 and IV of this chapter.

SUBCHAPTER II1.—PROGRAM OF EDUCATION

§$1720. Development of education

Upen provisional approval of an application for educational
assistance, the Administrator shall arrange for, and the eligible
person shall take advantage of, educational or vocational coun-
seling to assist the parent of guardian and the eligible per~on
in selecting his educational, vocational, or professional objective
and in developing his program of education. During, of after,
such counseling, the parent or guardian shall prepare for the
eligible person an educational plan which shall set forth tle
selected objective, the proposed program of edication, a list
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of the educational institutions at which such program would
be pursued, an estimate of the sum which would be required
for tuition and fees in completion of such program, and such
other informa‘ion as the Administrator s‘lml require. This
educational plan shall be signed by the parent or guardian and
shall become an integral part of the application for educa-
tional assistance under this chapter.

§ 1721. Final approval of application

The Administrator shall finally approve an application if
he finds (1? that section 1720 of this (itle has been complied
with, (2) that the proposed rrogram of education constitutes
a “‘program of education’ as that term is defined in this chapter,
(3) that the eligible person is not already qualified, by reason
of previous education or training, for the educational, profes-
sional, or vocational objective for which the courses of the
program of education are offered, and (4) that it does not
appear that the pursuit of such program would violate any
provision of this chapter.

§ 1722. Change of program

An cligible person, with the concurrence of his parent or
guardian, may request changes in his program. The Adminis-
trator shall approve an initial change of program, and may
approve not more than one additional change, if he finds that—

(1) the program of education which the eligible person
proposes to pursue is suitable to his aptitudes, interests,
and abilities; and

2) in an?' instance where the eligible person has inter-
rupted, or failed to progress in, his program due to his
own misconduct, his own neglect, or his own lack of appli-
cation, there exists a reasonable likelihood with respect to
the program which the eligible person proposes to pursue
that there will not be a recurrence of such an interruption
or {ailure to progress.

§ 1723. Disapproval of enroliment in certain courses

(a) Sl) The Administrator shall not approve the enrollment
of an eligible person in any bartending course, dancing course,
or personality development course.
2) The Administrator shall not approve the enrollment of
an eligible person—
(A) in any photography course or entertainment course;
or
(B) in any music course—instrumental or vocal--public
speaking course, or course in sports or athletics such as
horseback riding, swimming, fiching, skiing, golf, baseball,
tennis, bowling, sparts officiating, or other sport or athletic
courses, except courses of aps)hed music, physical edyca-
tion, or public speaking which are offered by institutions
of higher learning for credit as an integral part of & program
leading to an educational objective; or
(C) in any other type of course which the Administrator
finds to be avocational or recreational in character;

-
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unless the eligible person submits justification showing that
the course will be of bona fide use in the pursuit of his present
or contemplated business or occupation.

(b) The Administrator shall not afﬂprove the enrollment of
an eligible person in any course of flight training other than
one given by an educational institution of higher learning foi
credit toward a standard college degree the eligible person is
seeiing.

(c) ﬁ'he Administrator shall not approve the enrollment of
an eiigible person in any course of apprentice or other training
on the job, any course of institutional on-farm training, any
course to be pursued by correspondence, open circuit television
(except as herein provided), or radio, or any course to be pur-
sued at an educational institution not located in a State or in
the Republic of the Philippines. The Administrator may ap-
prove the enrollment of en eligible person in a course, to be
pursued in residence, leading to a standard college degree
which includes, as an integral part thereof, subjects offered
through tha medium of open circuit televised instruction, if
the major portion of the course requires conventional classroom
or inboratory attendance. Notwithstanding the first sentence
of this subsection, enrollment in a foreign educational institu-
tion may be approved by the Administrator in the case of any
eligible person, if (1) the subjects to be taken by such person
at such foreign educational institution are an integral part of
and are fully creditable toward the satisfactory completion of
an approved course in which such person is enrolled in an
institution of higher learning (hereafter in this sentence referred
to as his “principal institution’) which is located in a State or
in the Republic of the Philippines, (2) the tuition and fees for
attendance at such foreign educational institution are paid for
by the principal institution, and (3) the principal institution
agrees to assume the responsibility for submitting to the Vet-
crans’ Administration required enrollment certificates and
monthly certifications of training as to attendance, conduct,
and progress.

(d? he Administrator shall not approve the enrollment of
an eligible person in any course which is to be ‘pursued as
part of his regular secondary school education, hut this sub-
section shall not prevent the enrollment of an eligible person
in a course to be pursued helow the college level if the Adminis-
trator finds that such person has ended his secondary school
education (by completinn or atherwise) and that such course i< a
specialized vocational course pursued for the purpose of quali-
fying in a bona fide \'uca!immﬁ abjective.

§ 1724, Discontinuance for unsatisfactory progress

The Administrator shall discontinue the educational assist-
ance allowance on behalf of an eligible person if. at any time,
the Administrator finds that according to the refnlar'\- pre-
scribed standards and praclices of the educational institution
he is attending, his conduct or progress is unsatisf- tory. The
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Administrator may renew the payment of the educational
assistance allowance only if hie finds that—
(1) the cause of the unsatisfuctory conduct or progre.s
of the eligible person las been removed; and
(2) the program which the eligible person new proposes
to pursue (\\'lletlxer the same or revised) is suitable to his
aptitudes, interests, and abilities.

§ 1725, Perlod of operation for approval

(a) The Administrator shall not approve the enrollment of
an eligible person in any course o&ered by an educational
institution when such course has been in operation for less
than two years.

(b) Subsection (a) shall not apply to—

(1) any course to Le pursued in a public or other tax-
supported educational institution;

(2) any course which is offered by an educational insti-
tution which has been in operation for more than two years,
if such course is simila: in character to the instruction
previously given by such institution;

(3) any course which has been offered by an institution
for a period of more than two years, notwithstanding the
institution has moved to another location within the same
general locality; or
. (4) any course which is offered by a nonprofit educational
institution of college level and which is recognired for
credit toward a standard college degree.

SUBCHAPTER 1IV.—~PAYMENTS TO ELIGIBLE
PERSONS

§ 1731, Educational assisiance allowance

(a) The Administrator shall pay to the pareni or guardian
of each eligible person who is pursuing a program of education
under this chapter, and who applies therefor on behalf of such
eligible person, an educational assistance allowanuce to mneet,
in part, the expenses of the eligible person’s subsistence, tuition,
fees, snl»p]ies books, equipment, and other educational costs.

(b) The educational assistance allowance on behalf of an
eligible \)ersnn shall be paid. as provided in section 1732 of this
title, only for the period of his enrollment as approved by the
Administrator, but no allowance <hall be paid-—

(1) on hehalf of “ny person entolled in a course which
leads to a standanl ml&ege degree for any period when
such person is not pursuing his course in accordance with
the regularly established policies snd regulations of the
educational in-titution and the requirements of this
chapter; or

(2) on behalf of ang person enrolled in a conrse which
does not lead to a slmulani college degree for any day of
absence in excess of thirty daysin a twelve-month period.
not counting as ahserces weekends or legal holidays estabh-
lichec! by Federal ot State law (or in the case of the Repub-
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lic of the Philippines, Philippine law) during which the
institution is not regnlarly in session. ,

(¢) The Administrator may, pursuant to such regulations
as he may prescribe, delermine enrollment in, pursuant of,
and attendance at, any program of education or course by an
eligible person for any period for which an educational assist-
ance allowance is paid on behalf of such eligible person under
this chapter for pursuing such program or course.

(d) No educational assistance allowance shall be paid on
belalf of an cligible person enrolled in a course in an educa-
tional institution which does not lead to a standard college
degree for any period until the Administrator shall have
received—

(1) from the eligible person a certification as to his
actual attendance during such period; and

(2) from the educational institution, a certification, or
an endorsement on the eligible person’s certificate, that
he was enrolled in and pursuing a course of education during
such period.

{e) Educational assistance allowances shall be paid as soon
as practicable after the Administrator is assured of the eligible

erson’s enrollment in and pursuit of the program of education
or the period for which such allowance is to be paid.

§ 1732. Computation of educational assistance allowance

(a) The educational assistance allowance on behalf of an
eligible person who is pursuing a program of education consist-
ing of institutional courses shall be computed at the rate of
(1) 3130 per month if pursued on a full-time basis, (2) $95 per
month if pursued on & three-quarters tine basis, and (3) $60
per month if pursued on a half-time basis.

(b) The educational sssistance allowance to be paid on
behalf of an eligible person who is pursuing a full-time program
of education which consists of institutional courses and alternate
phases of triainng in a business or industrial establishment with
tho training in the business or industrial establishment being
strictly sugplemental to the institutional portion, chall be com-
puted ot the rate of $105 per month.

(¢) No educational assistance allowance shall be paid on
behalf of an eligible person for any period during which he is
enrolled in and pursuing an institutional course on a less thaa
half-time basis, or any course described in subsection (b), on
a less than full-time basis.

§ 1733. Measurement of courses

(a) For the purposes of this chapter, (1) an institutional
trade or technical course offered on a clock-hour basis below
the college level involving shop practice as an integral part
thereof, shall be considerad a full-time course when a minimum
of thirty hours per week of attendance is required v.ith 1o more
than two and one-half hours of rest periods per week allowed,
(2) an institutional conrse offered on a clock-hour basis below
the college level in which theoretical or classroom instruction
predominates shall be considered a full-time course when a
minimum of twenty-five hours per week net of instruction is
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required, and (3) an institutional undergraduate course offered
by a colicge or university cn a quarter or semester hour basis
for which credit is granted toward a standard college degree shall
be considered a full-time course when a minimum of fourteen
semester hours or its equivalent is required.

(b) The Adniinistrator shall define part-time training in the
case of the types of courses referred to in subsection (ga), and
shall define fuﬁ-time and part-time training in the cases of all
other types of courses pursued under this cﬁaptcr.

§ 1734. Overcharges by educational institutions

(a) If the Administrator finds that an educational isntitution
has charged or received from any eligible person pursuing a
course of education under this chapter any smount in excess
of the charges for tuition and fees which such institution requires
similarly circumstanced students, not receiving educational
assistance under this chapter, who gare enrolled in the same
course to pay, he may disapprove such educational institution
for the enrollment of any eligible person not already enrolled
therein under this chapter ang any eligible veteran not already
enrolled therein under chapter 31 or 34 of this title.

(b) Any educational institution which has been disapproved
under section 1684 of this title shall be deemed to be disapproved
for the enrollment under this chapter of any eligible person
not already enrolled therein.

§ 1735. Approval of courses

An eligible person shall receive the benefits of this chapter
while enrolled in a course of education offered by an educa-
tional institution only if such course (1) is approved in accord-
ance with the provisions of subchapter I of chapter 36 of this
title, or i2) is approved for the enrollment of the particular
individual under the provisions of section 1737 of this title.

§ 1736. Discon‘inuance of allowances

The Administrator may discontinue the educational assist~
ance allowance of any eligible person if he finds that the course
of education in which the eligible person is enrolled fails to
meet any of the requirements of this chapter, or of chapter 36
of this title, or if he finds that the educational institution
offering such course has violated any provision of this chapter, or
of chapter 36 of this title, or fails to meet any of its requirements.

§ 1737. Specialized vocational training courses

The Administrator may approve a specialized course of
vocational training leading to a predetermined vocational
ob{')ective for the enrollment of an eligible person under this
subchapter if he finds that such courst, either alone or when
combined with other courses, constitutes a program of educa-
tion which is suitable for that person and is required because
of a mental or physical handicap.
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SUBCHAPTER V.—SPECIAL RESTORATIVE
TRAINING
§ 1740, Purpose
The purpose of .pecial restorative training is to overcome,
or lesse.,, the effects of a manifest physical or mental disability
which would hrndicap an eligible person in the pursuit of a
program of education.

§ 1741, Entitlement to special restorative training

(a) The Administrator at the request of the parent or guard-

ian of an eligible person is authorized—
(1) to determine whether such person is in need of
special restorative training; and
(2) where need is found to exist, to prescribe a course
which is suitable to accomplish the purposes of this
chapter.
Such a coutse, at the discretion of the Administrator, may
contain elements that would contribute toward an ultimate
objective of a program of education.

(b) The total period of educational assistance under this
subchapter and other subchapters of this chapter may not
exceed the amount of entitlement as established in section 1711
of this title, except that the Administrator may extend such
period in the case of any person if he finds that additional
assistance is necessary to accomplish the purpose of special
restorative training as stated in subsection (a) o?this section.

§ 1742, Special training allowance

(a) While the eligible person is enrolled in and pursuing a
full-time course of special restorative training, the parent or
guardian shall be entitled to recieve on his behalf a special
training allowance computed at the basic rate of $130 per
month. If the charges for tuition and fees applicable to any
such course are more than $41 per calendar month the basic
monthly allowance may be increased by the amount that such
charges exceed $41 a month, upon election by the parent or
guardian of the eligible person to have such person’s period of
entitlement reduced by one for each $4.25 that the special
training allowance paid exceeds the basic monthly allowance.

(b) No payments of a special training allc.vance shall be
made for the same period for which the payment of an educa-
tional assistance nliownnce is made or for any period during
which the training is pursued on less than.a full-time basis.

(¢) Full-time training for the purpose of this section shall be
determined by the Administrator with respect to the capacities
of the individual trainee.

§ 1743, Special administrative provisions

(a) In carrying out his responsibilities under this chapter the
Administrator may by agreement arrange with public or private
educational institutions or others to provide training arrange-
ments as may be suitable and necessary to accomplish the
yurposes of this subchapter. In any instance where the Admin-
istrator finds that a customary tuition charge is not aﬁphcable,
he may agree on the fair and reasonable amounts which may
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be charged the parent or guardian for the training provided to
an eligible person.

(b) The Administrator shall make such rules and regulations
as he may deem necessary in order to promote good conduct
on the part of the persons who are following courses of special
restorative training and otherwise to carry out the purposes of
this chapter.

SUBCHAPTER VI.--MISCELLANEOQUS PROVISIONS

§ 1761, Authority and duties of Adminisirator

(a) The Administrator may provide the educational and
vocational counseling required under section 1720 of this title,
and may provide or require additional counseling if he deems
it to be necessary to accomplish the purposes of this chapter.

(b) Where any proviston of this chapter authorizes or requires
any function, power, or duty to be exercised by a State, or by
any officer or agency thereof, such function, power, or duty
shall, with respect to the Republic of the Philippines, be exer-
cised by the Administrator.

§ 1762, Nonduplication of benefits

The commencement of a_program of education or special
restorative training under this chapter shall be a bar (1) to
subsequant payments of compensation, de%endency and indem-
nity compenssation, or pension based on the death of a parent
to an eligible person over the age of eighteen by reason of
pursuing a course in an educational institution, or (2) to in-
creased rates, or additional amounts, of compensation, de-
pendency and indemnity compensation, or pension because of
such a_person whether eligibility is based upon the death or
upon the total permanent disability of the parent.

SUBCHAPTER VII.—PHILIPPINE COMMONWEALTH
ARMY AND PHILIFPINE SCOUTS

§ 1765. Children of certain Philippine veterans
Basic Eligibility
(a) The term “eligible person’” as used in section 1701(a)(1)
of this title includes the children of those Commonwealth
Army veterans and ‘“New” Phiel(i})pine Scoufs who meet the

requirements of service-connected disability or death, based
on servica as defined in section 1768,

Administrative Provisions

(b) The provisions of this chapter and chapter 36 shall ap}flﬁ

to the educational assistance for children of Commoniealt

Army veterans and *“New” Philippine Scouts, except that—by

(1) educational assistance sllowances authonzed

section 1732 of this title and the special training allowance
authorized by section 1742 of this title shall be paid at a
ratéa in Philippine pesos equivalent to $0.50 for each dollar,
an
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(2) any reference {o a State approving agency shall be
deemed to refer to the Administrator.

Delimiting Dates

(¢) In the case of any individual who is an “eligible person”
solely by virtue of subsection (a) of this section, and who is
above the age of seventeen years and below the age of twenty-
three years on the date of enactment of this section, the period
refarred to in section 1712 of this title shall not end until the
expiration of the five-year period which begins on the date of
enactment of such section.

§ 1766, Definitions

(&) The term “Commenwealth Army velerans'’ means per-
sons who served bhefore July 1, 1946, in the organized military
forces of the Government of the Philippines, while such forces
were in tie service of the Arined Forces pursuant to the niilitary
order of the President dated July 26, 1941, including among
such military forces organized guerrilla forces under com-
manders appointed, designated, or subsequently recognized by
the Commander-in-Chief, Southwest Pacific Area, or other
competent authority in the Army of the United States, and who
were discharged or released from such service under conditions
other than dishonorable. .

(b) The term “ ‘New’ Philippine Scouts’’ means Philippine
Scouts who served under section 14 of the Armed Forces Vol-
untary Recruitment Act of 1945, and who were discharged or
released from such service under conditions other than dis-
honorable.

CHAPTER 36.—ADMINISTRATION OF EDUCATIONAL
BENEFITS

SUBCHAPTER I--STATE APPROVING AGENCIES

Sec.

1770. Scope of approval.

1771. Designation.

1772. Approval of courses.

1773. Cooperation.

1774. Reimbursement of cxpenses.
1775. Approval of accredited conrses.
1776. Approval of nonaceredited courses.
1777. Approval of training on the job.
1778. Notice of approval of courses.
1779. Disapproval of courses.

SUBCHAPTER II—-MISCELLANEQUS PROVISIONS

1781. Nonduplication of benefits.

1782. Control by ageneics of the United States,
1783. Conflicting intcrests,

1784. Reports by institutions; reporting fee.

1785. Overpayments to cligible persons or veterane.
1786. Examination of records.

1787. False or misleading statements,

1788. Advisory committee.

1789. Institutions listed by Attorney General.
1790. Use of other Federal agencies.
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SUBCHAPTER I—STATE APPROVING AGENCIES

§ 1770. Scope of approval

(a) A course approved under and for the purposes of this
chapter shall be deemed approved for the purposes of chapters
34 and 35 of this title.

(b) Any course approved under chapter 33 of this title, prior
to February 1, 1965, under subchapter VIT of chapter 35 of
this title, prior to the date of enactment of this chapter, and
not disapproved under section 1686, section 1656 (as in effect
prior to February 1, 1965), or section 1778 of this title, shall be
deemed approved for the purposes of this chapter.

§ 1771. Designation

(a) Unless otherwise established by the law of the State
concerned, the chief executive of each State is requested to
create or designate a State department or agency as the “State
approving agency”’ for his State for the purposes of chapters
34 and 35 of this title.

(b)(1) If any State fails or declines to create or designate a
State approviug agency, the provisions of this chapter which
refer to the State approving agency shall, with respect to such
State, be deemed to refer to the Administrator.

(2) In the case of cotirses subiecb to approval by the Admin-
istrator under section 1772 of this title, the provisions of this
chapter which refer to a State approving ugency shall be deemed
to refer 1o the Administrator.

§ 1772. Approval of courses

(a) An eligible person or veteran shall receive the benefits
of chapters 34 and 35 while envolled in a course of education
offered by an educational institution only if (1) such course is
approved as provided in chapters 34 and 35 by the State approv-
ing agency for the State \\'flere such educational institution is
located, or by the Administrator, or (2) such course is approved
(A) for the enrollinent of the particular individual under the
provisions of section 1737 of this title or (B) for special restora-
tive training under subchapter V of chapter 35 of this title.
Approval of courses by State approving agencies shall be in
accordance with the provisions of chapters 34 and 35 and snch
other regulations and policies as the State approving agency
may adopt. Kach State approving agency shall furnish the
Administrator with a current list of educational institutions
specifyving courses which it has approved, and, in addition to
such list, it shall furnish such other information to the Ad-
ministrator as it and the Administrator may determine to be
necessary to carry out the purposes of chapters 34 and 35.
Each State approving agency shall notify the Administrator
of the disapproval of any course previously approved and
shiall set forth the reasons for such disapproval.
~(b) The Administrator shall be responsible for the approval

of courses of education offered by any agency of the Federal
Government authorized under other laws to stupervise such
education. The Administrator may approve any course in any
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other educational institution in accordance with the provisions
of chapters 34 and 35.

§ 1773, Cooperation

(a) The Administrator and each State approving agency
shall take cognizance of the fact that definite duties, functions
and responsl%ilities are conferred upon the Administrator and
each State approving agency under the educational programs
established under chapters 34 and 35. To assure that such
programs are effectively and efficiently administered, the coop-
eration of the Administrator and the State approving agencies
is essential. It is necessary to establish an exchange of infor-
mation pertaining to activities of educational institutions, and
particular attention should be given to the enforcement of
approval standards, enforcement of enrollment restrictions, and
fraudulent and other criminal activities on the part of persons
connected with educational institutions in which eligible per-
sons or veterans are enrolled under chapters 34 and 35.

(b) The Administrator will furnish the State approving
agencies with copies of such Veterans’ Administration infor-
mational mnterinll as may aid them in carrving out chapters
34 and 35.

§ 1774. Reimbursement of expenses

The Administrator is authorized to enter into contracts or
agreemen(s with State and local agencies to pay such State
and local agencies for reasonable and necessary expenses of
salary and travel incurred by employees of such agenctes in
(1) rendering necessary services in ascertaining the gualifica-
tions of educationalinstitutions for furnishing courses of eduea-~
tion to eligible persons or veterans under chapters 34 and 35,
and in the supervision of such educational institutions, and (2)
furnishing, at the request of the Administrator, any other serv-
vices in connection with chapters 34 and 35. Each such contract
or agreement shall be conditioned upon compliance with the
standards and provisiens of chapters 34 and 35.

§ 1775. Approval of accredited courses
(n) A State approving agency may approve the courses
offered by un educational institution when—
(1) such courses have heen accredited und approved by
u nationally recognized accrediting agency or association;
(2) such courses are conduected under sections 11-28 of
title 20; or
(3) such courses are accepted by the State departinent of
education for credit for a teacher’s certificate or a teacher’s
degree.
For the purposes of this chapter the Commissioner of Edueation
shall anlis 1 a list of nationally recognized accrediting agencies
and associations which he determines to be reliable authority
as to the quality of training offered by an educational institu-
tion and tllle State approving agencies may, upon concurrenec,
utilize the accreditution of such accrediting associations or
agencies fur approval of the courses specifically accredited and
approved by such accrediting association or agency. In making
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application for approval, the institution shall transmit to the
State approving agency copics of its catalog or bulletin.

(b) As a condition to approval under this section, the State
n]pproving agency must find that adequate records are kept by
the educational institution to show the progress of each eligible
person or veteran. The State approving agency must also find
that the educational instifnition maintains a written record of
the previous education and training of the eligible person or
veteran and clearly indicates that appropriate credit has been
given by the institution for previous education and training,
with the training period shortened proportionately and the
eligible person or veteran and the Administrator so notified.

§ 1776. Approval of nonaccredited courses

(a) No course of education which has not been approved by
a State approving agency pursuant to section 1775 of this title,
which is offered by a public or private, profit or nonprofit,
educational institution shall be approved for the purposes of
this chapter unless the educational institution offering such
course submits to the appropriate State approving agency a
written application for approval of such course in accordance
with the provisions of this chapter.

(b) Such application shall bo accompanied by not less than
two copies of the current catalog or bulletin which is certified
as true and correct in content and policy by an authorized
owner or official and includes the following:

(1) Identifying data, such as volume number and date
of publication;

22) Natnes of the institution and its governing body,
officials and faculty;

(3) A calendar of the institution showing legal holidays
heginning and ending date of each quarter, term, or se-
mester, and other important dates;

(4) Institution policy and regulations on enrollment
with respect to enrollment dates and specific entrance
requirements for each course;

(5) Institution policy and regulations relative to leave,
nbsences, class cuts, makeup work, tardiness and inter-
ruptions for unsatisfactory attendance;

(6) Institution policy and regulations relative to stand-
ards of progress required of the student by the institution
(this policy will define the grading system of the institution,
the minimum grades considered satisfactory, conditions
for interruption for unsatisfactory grades or progress and
a description of the probationary period, if any, allowed
by the institution, and conditions of reentrance for those
students dismissed for unsatisfactory progress, A state-
nient will be made regarding progress records kept by the
institution and furnigﬁed by the student);

(7) Institution policy nndvr ulations reiating to student
conduct and conditions for dismissal for unsatisfactory
conduct;

(8) Detailed schedules of fees, charges for tuition, books,
supplies, tools, student activities, laboratory fees, service
charges, rentals, deposits, and all other charges;
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(9) Policy and regulations of the institution relative to
the refund of the unused portion of tuition, fees, and other
charges in the event the student does not enter the course
or withdraws or is discontinued therefrom;

(10) A description of the available space, facilities, and
equipment;

(11) A course outline for each course for which approval
is requested, showing subjects or units in the course,
type of work or skill to be learned, and approximate
time and clock hours to be spent on each subject or unit;

and

(12) Policy and regulations of the institution relative
to granting credit for previous educational training.

(c) The appropriate State approving agency may approve
the application o} such institution when the instituticn and its
nonaccredited courses are found upon investigation to have
met the following criteria:

¢ (1) The courses, curriculum, and instruction are con-

sistent in quality, content, and length with similar courses
in Yublic schools and other private schools in the State
with recognized accepted standards.

(2) There is in the institution adequate space, equip-
ment, instructional material, and instructor personnel to
provide training of good quality.

(3) Educational and experience qualifications of direc-
tors, administrators, and instructors are adequate.

(4) The institution maintains a written record of the
previous education and training of the eligible person and
clearly indicates that appropriate credit has been given b
the institution for previous education and training, wit
the training period shortened proportionately and the
eligible person and the Administrator so notified.

5) A copy of the course outline, schedule of tuition,
fees, and other charges, regulations pertaining to absence,
Erading Eolicy, and rules of operation and conduct will

e furnished the eligible person upon enrollment.

(6) Upon completion of training, the eligible person is
given a certificate by the institution indicating the ap-
})rove(_i course and Indicating that training was satis-
actorily completed.

] (7) Adequate records as Rr&cribed by the State ap-
. proving agency are kept to show attendance and progress
; or grades, and satisfactory standards relating to attend-
ance, progress, and conduct are enforced.

(8) The institution complies with all local, city, county,
municiga], State, and Federal regulations, such as fire
codes, building and sanitation codes. The State approving
agency niay require such evidence of compliance as is
deemed necessary. .

(9) The institution is financially sound and capable of
fulfilling its commitments for training.

(10) The institution does not utilize advertising of any
type which is erroneous or misleading, either by actual
statement, omission, or intimation. The institution shall
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not be deemed to have met this requiremeat until the
State approving agency (A) has ascertained from the Fed-
eral Trade Commission whether the Commission has
issued an order to the institution to cease and desist from
any act or practice, and (B) has, if such an order has been
issued, given due \\'eight to that fact.

(11) The institution does not exceed its enrollment
limitations as established by the State approving agency.

(12) The institution’s administrators, directors, owners,
and instructors are of good reputation and character.

(13) The institution has and maintains a policy for the
refundof thennused portion of tuition, fees, and other charges
in the event the eligible person fails to enter the course or
withdraws or is discontinued therefrom at any time prior
to completion and such policy must provide that the
amount charged to the eligible person for tuition, fees,
and other charges for a portion of the course shall not
exceed the approximate pro rata portion of the total
charges for tuition, fees, and other charges that the length
i:f thle completed portion of the course bears to its total
ength,

((i4) Such additional criterin as may be deemed neces-
sary by the State approving ageney.

§ 1777. Approval of training on the job

(1) Any State approving agency may approve a program of
training on the jo{) (other than a program of apprenticeship)
only when it finds that the job which is the objective of tfle
tramning is one in which progression and appointment to the
next higher classification are based upon skihs learned through
organized training on the job and not on such factors as length
of service and normal turnover, and that the provisions of
subsections (b) and (c) of this section are met.

(b) The training esteblishment offering training which is de-
sired to be approved for the purposes of this chapter must
submit to the appropriate State approving agency a written
applieation for approval which, in addition to furnishing such
informution as is required by the State approving ageucy,
contains & certification that-—

(1) the wages to be paid the eligible veterun (A) upon
entrunce into training, are not less than wages paid non-
veternus in the same training position and are at least 50
per centum of the wages paid for the job for which he is
to be trained, and (B) such wages will be increased in
regular periodic increments until, not later than the last
full month of the training period, they will be at least 85
per centum of the wages paid for the job for which such
eligible veteran is being trnined; and

(2) there is reasonable certainty that the job for which
the eligible veterau is to be trained will he available to him
at the end of the training period.

(c) As a condition for approving a prograin of training on
the job (other than a program of apprenticeship) the State
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approving agency must find upon investigation that the follow-
ing criteria are met:

(1) The training content of the course is ndequate to
qualify the eligible veteran for appointment to the job
for which le is to be trained.

(2) The job customarily requires full-time training for
a period of not less than six months and not more than

two years.

(33 The length of the training period is not longer than
that customarily required by the training establishiments in
the community to provide an eligible veteran with the
required skills, arrange for the acquiring of job knowledge,
technical informiation, and other facts which the eligible
veteran will need to fearn in order to become competent
on the job for which he is being trained.

{(4) Provision is made for related instruction for the
individual eligible veteran who may need it.

(6) There is in the training establishment adequate
space, equipment, instructional material, and instructor
personnel to provide satisfactory training on the job.

(6) Adequate records are kept to show the progress
made by each cligible veteran toward his job objective.

(7) No course of training will be considered bona fide
if given to an eligible veteran who is already qualified by
trnininﬁ and experience for the job.

8 signed copy of the training agreement for each
eligible veteran, including the training program and wage
scale as approved by the State approving agency, is pro-
vided to the veteran and to the Administrator and the
State z}Il)proving agency by the employer.

(9) That the course meets such other criteria as may
be established by the State approving agency.

§ 1778. Notice of approval of courses

The_State approving agency, upon determining that an
educational institution has complied with all the requiremnents
of this chapter, will issue a letter to such institution setting
forth the courses which have been approved for the purposes
of this chapter, and will furnish an official copy of such letter
and any subsequent amendments to the /* 'ministrator. The
letter of approval shall be accompanied by «. cupy of the catalog
or bulletin of the institution, as approved by tfle State approv-
ing agency, and shall contain the following information:

(1) date of letter and effective date of approval of
courses;

(2) proper address and name of each educational insti-
tution;

(3) authority for approval and conditions of approval,
referring specifically to the approved catalog or bulletin
published by the educational nstitution;

(4) name of each course approved;

(5) where applicable, enrollment limitations such as
maximum numbers authorized and student-teacher ratio;

{(6) signature of responsible official of State approving
agency; and
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(7) such other fair and reasonable provisions as are
considered necessary by the appropriate State approving
agency.

§ 1779, Disapproval of courses

(a) Any course approved for the purposes of this chapter
which fails to meet any of the requirements of this chapter
shall be immediately disapproved by the appropriate State
approving agency. An educational institution which has its
courses disapproved by o State approving agency will be noti-
fied of such disappruval by a certified or registered letter of
notification and a return receipt secured.

(b) Each State approving agency shall notify the Admin-
istrator of each course which it has disapproved under this
section. The Administrator shall notify the State approving
nFency of his disapproval of any educational institution under
chapter 31 of this title.

SUBCHAPTER II—-MISCELLANEOUS PROVISIONS

§ 1781. Nonduplication of henefits

No educational assistance allowance or special training allow-
ance shall be paid on behalf of any eligib?e person or veteran
under chapter 34 or 35 of this title for any period during which
such person or veteran is enrolled in and pursuing a program
of education or course paid for by the United States under any
provision of law other than such chapters, where the payment
of an allowance would constitute a duplication of benefits paid
from the Federal Treasury to the eligible person or veteran or
to his parent or guardian in his behalf.

§ 1782. Control by agencies of the United States

Nodepartment, agency, or officerof the United States, in carry-
ing out this chapter, shall excercise any supervision or control,
whatsoever, over any State approving agency, or State educa-
tional agency, or any eduvcational institution. Nothing in this
section shall be deemed to prevent any department, agency, or
officer of the United States from exercising any supervision or
control which such depsartiment, agency, or officer is authorized
by law to exercise over uny Federal educational institution or
to prevent the furnishinz of education under chapter 34 or 35
of this title in any institution over which supervision or control
is exercised by such other department, agency, or officer under
anthority of law.

§ 1783. Conflicting interests
(a) Every officer or employee of the Veteraus’ Administra-

tion who has, while such an officer or employee, owned any.

interest in, or received iny wages, salary, dividends, profits,
gratuities, or services fror:, any educational institution oper-
ated for profit in which an eligible person or veteran was pur-
suing a program of education or course under chapter 34 or 35
slm]ﬁbe immediately dismissed from his office or employment.

(b) If the Administrator finds that any person who is an
officer or employee of a State approving agency has, while he
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wus such an officer or employee, owned any interest in, or re-
ceived any wages, salary, dividends, profits, gratuities, or serv-
ices from, an edncational institution operated for profit in which
an eligible person or veteran was pursuing a program of educa-
tion or course under chapter 34 or 35 of this title, he shall
discontinue making payments under section 1774 of this title
to such State approving agency unless such agency shall, with-
out delay, take snuch steps as may be necessary (o terminate
the employment of such person and such payments shall not
be resumed while such person is an officer or employee of the
State approving agency, or State department of veterans’
affairs or State departinent of education.

{c) A State approving agency shall not approve any cowrse
offered by an educational institution operated for profit, and,
if any such course has been approved, shall disapprove each
such course, if it finds that any officer or employee of the Vet-
erans’ Administration or the State approving agency owns an
interest in. or receives any wages, salary, dividends, profits,
gratuities, or services from, such institution.

(d) The Administrator may, after reasonable notice and
pubhe hearings, waive in writing the application of this section
in the case of any officer or employee o} the Veterans’ Adinin-
istration or of a State approving agency, if he finds that no
detriment will result to the United States or to eligible persons
or veterans by reasons of such interest or connection of such
officer or employee.

§ 1784, Reports by institutione, reporting fee

(a) Educational institntions shall, without delay, report to
the Administrator in the form prescribed by him, the enroll-
nent, interruption, and termination of the education of each
cligible person or veteran enrolled therein under chapter 34
or 35.

(b) The Administrator mmay pay to any educational insti- # stat.1%.

tution furnishing education under either chapter 34 or 35 of
this title, a reporting fee which will be in lien of any other
compensation or reimbursement for reports or certifications
which such educational institution is required to report to him
Ly law or regulation. Such reporting fea shall be computed for
each calender year by multiplying 83 by the number of eligible
veterans enrclled under chapter 34 of this iitle, plus the number
of eligible persons entvlled under chapter 35 of this title, on
October 31 of that yea; except that the Administrator may.
where it is established by the educational institution that
eligible veteran plus eligible person entollment on such date
varies nore  an 15 per centum from the peak eligible veterar
pl 1+ eligible person entollment in such institution during snci
calendar year, establish such other date as representative of
the peak enmllment as may be justuial for lfml inttitution.
The reporting fee shall be paid to the eduecational justitution
as soon a5 {caxible after the end of the calendar year for which
it is ayplicable.
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§ 1785. Overpayments to eligidle persons or velerans
Whenever the Administrator finds that an overpayment has
been made to an eligible person or veteran as the result of (1)
the wiliful or negligent failure of an educational institution to
regort, as required by chapter 34 or 35 of this title and appli-
cable regulations, to the Veterans’ Administration excessive
absences from a course, or discontinuance or interruption of a
course by the eligible person or veteran, or (2) false certifica-
tion by an educational institution, the amount of such over-
payment shall constitute a Kability of such institution, and
may be recovered in the same manuner as any other debt due
the United States. Any amount so collected shall be reimbursed
if the overpayment is recovered from the eligible person or
veteran. This section shall not yreclude the imposition of any ‘
civil or criminal liability under this or any other law. |

§ 1786. Examination of records

The records and accounts of educational institutions pertain-
ing to eligible persons or veterans who received education under
chapter 34 or 35 of this title shall be available for examination
by duly authorized representatives of the Government.

§ 1787. False or misleading statements

Whenever the Administrator firds that an educational insti-
tution has willfully submitted a false or misleading claim. or
that a person or veteran, witl the complicity of an educational
institution, has submiited such a clain, he shall make a con..
plete report of the facts of the case to the appropriate State
approving ngeno?' and, where deemed advisable, to the At-
torney General of the United States for appropriate action.

§ 1788. Advisory commi(tee

There shall be an advisory committee formed by the Admin-
istrator which shall he composed of persons who nre eminent in
their respective fields of education. labor, and management,
and of representatives of the vatious types of institutions and
establishments furnishing vocational rehabilitation under chap-
ter 31 of this title or education to eligible persons or veterans
entolled under chapter 34 or 35 of this title. The Commiseioner
of Education and the Administrator. Manpower Administra-
tion, Department of Labor, shall be ex officio members of the
advisory committee. The Administrator shall advise and consult
with the committee from time to time with respect to the .
administration of this chapter and chapters 31, 34, and 35 of
this title, and the committee may make such reports and
recommendations as it deems desitnble to the Administrator .
and to the Congress,

§ 1789. Institutions listed by Attorney General
The Administrator shall not apprave the enrollment of, or
pryment of an additional sssistance allowance to, any eligible
veteran or eligible person under chapter 34 or 35 of this title in
any cotrse in an educational institution while it is listed by the
N e, Attorney General under section 12 of Executive Order 10450.

et Prana




-

ERIC

Aruitoxt provided by Eic:

e st Aoy o v

693

§ 1790. Use of other Federal agencies

In carrying out his functions nnder this chapter or chapter
34 or 35 of this title, the Administrator r ay utilize the facilities
and services of any other Federal department or agency. Any
such utilization shall be pursuant to proper agreement with the
Federal department or agency concerned; and payment to
cover the cost thereof shall be made either in advance or by
way of reimbursement, as may be provided in such agreement.
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16. LIBRARY SERVICES AND CONSTRUCTION ACT,
AS AMENDED THROUGH THE 90TH CONGRESS,
FIRST SESSION

Enacied on June 19, 1956, as the “Library Services Act”, by P.L. 897,
84th Congress (70 Stat. 293), 20 U.S,C. 35). Amended August 1, 1956,
by P.L. 896, 84th Congress (70 Stat. 911), on August 31, 1960, by P.L.
86-679 (74 Stat. §71), and on September 25, 1962, by P.L. 87-688
(76 Stat. 587). Amended and renamed the “Library Services and
Construction Act”, on February 11, 1964, by P.L. 88-269 (78 Stat. 11).
Amended on July 19, 1966, by P.L. 89-511 (80 Stat. 313); and oa
November 24, 1367 by P.L, 90-154 (81 Stat. §09).

AN ACT To protuote 1he further developments of public library scrvices

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That this
ﬁct”mny be cited as the ‘Library Services and Construction

ct”.

DECLARATIONS OF POLICY

Sec. 2. (a) It is the purpose of this Act to promote the
further extension by the several States of public Yibrary serv-
ices to areas without such services or with inadequate services,
to promole interlibrary cooperation, and to assist the States
in providing certain specialized State library services.

b) The provisions of this Act shall not be so construed as
to interfere with State and loes! initiative and responsibility in
the conduct of public library services. The administration of
public libraries, the selection of personnel and library books
and materials, and, insofar as consistent with the purposes of
this Act, the determination of the best uses of the funds pro-
vided under this Act shall be reserved to the States and their
local subdivisions.

TITLE I—PUBLIC LIBRARY SERVICES
AUTHORIZATIONS OF APPROPRIATIONS

SEc. 10). There are authorized to be approjriated for the
fiscal year ending June 30, 1967, $35,000,000; for the fizcal year
ending June 30, 1968, $45,000,000; for the fiscel year ending
June 30, 1969, $53,000,000; for the fiscal year ending June 30,
1970, $65,000,000; and {- « the fiscal year ending June 30, 1971,
$75,000,000, which shall be used for making payments to States
which have submitted and had approved by the Commissioner
of Education (hereinafter referred to as the Commissioner)
State plans for the further extension of public library setvices
to areas without such setvices, or with inadequate services.
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ALLOTMENTS TO STATES

Sec. 102. From the sums appropriated pursuant to section
101 for each fiscal year, the Commissioner shall allot $25,000
each to Guam, American Samoa, the Trust Territory of the
Pacific Islands, and the Virgin Islands and $100,000 to each
of the other States, and shall allot to each State such part of
the remainder of such sums as the population of the State bears
to the population of the United States, according to the most
recent decennial census.

STATE PLANS

Sec, 103, (a) 1o be approved under this section, a State plan
for the further extension of public library services must—
11) provide for the administration, or supervision of the
administration, of the plan by the State librery adminis-
trative agency, and provide that such agency will have
adequate authority under State law to administer the plan
i{l accordance with its provisions and the provisions of this
Act;

(2) provide for the receipt by tlie State treasurer (or,
if there be no State treasurer, the officer exercising similar
functions for the State) of all funds paid to the State pur-
suant to this Act and for the proper safeguarding of such
funds by such officer, provide that such funds shall be ex-
Fended solely for the purposes for which paid, and provide
or the repayment by the State to the Uiited States of any
sng(l; funds lost or diverted from the purposes for which
paid;

(3) provide policies and methods of administration to
be followzd in using any funds made available for expen-
diture uuder the State plan, whicl policies and methods
the State library administrative agency certifies will in its
judgment assure use of such funds to maximum advantage
in the further exteision of public library services to areas
without such services or with inadequate services;

34) provide that the State library administrative agency
will make such reports as to calegories of expenditures
made under this Act, as the Commissioner may from lime
to time reasonably require; and

(5) provide that any tibrary services furnished under
the plan shall be make available free of charge under regu-
lations prescribed by the State library administrative
agency.

(b) The Commissioner shall approve any Klan which fulfills
the conditions specified in subsection (a) of this cection.

(¢} The determination of whether library services are inade-
quate in any area within any State shall be made by the State
hbrary administrative agency of such State.

Suc. 104. (a) From the allotments available therefor under
section 102, the Secretary of the Treasury shall from time to
time pay to each State which has a plan appreved under sec-
tion 103 an amount computed as provided in subsection (b) of
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this section, equal to the Federal share of the total suims ex-
pended by the State and iis political subdivisions under such
plan during the period for which such payment was made, ex-
cept that no payments shall be made to any State (other than
the Trust Territory of the Pacific Islands) from its allotment
for any fiscal year unless and until the Commissioner finds that
(1) there will be available for expenditure under the plan from
State or local sources during the fiscal year for which tlie allot-
ment is imade (A) sums suflicient to enable the State to receive
under this section payinents in an amount not less than 825,000
in the case of the Virgin Islands, American Samoa, the Trust
Territory of the Pacific Islands, or Guam and $100,000 in the
case of any other State, and (B) not less than the total amount
actually expended, in the areas vovered by the plan for such
vear, for public library services from sucli soturces in the second
preceding fiscal vear, and (2) there will be available for ex-
penditure for public library services from State sources during
the fiscal year for which the allotment is made not less than the
total amount actually expended for public library services from
such sources in the second preceding fiscal year.

(b) The Commissioner shall from time to time estimate the
amount to which a State is entitled under subsection (a), and
such amount shall be paid to the State, in advance or by way
of reimbursement, at such time or times and in such installment(s
as the Commissioner may determine, after necessary adjust-
ment on account of any previously made overpayment or under-
payment.

(c) For the purposes of this section the “Federal share” for
any State shall t 2 100 per centum less the State percentage and
the State percentage shall be that percentage which bears the
same ratio to 50 per centum as the per capita income of such
State bears to the per capita income of all the States (exclud-
ing Pnerto Rico, Guam, Awerican Samoa, the Trust Territory
of the Pacific Idlands, and the Virgin lslands), except that (1)
the Federal share shall be in no ciase more than 66 per centum
or less than 33 per centum, and (2) the Federal sbare for
Puerto Rico, Guam, American Samoa, and the Virgin Islands
shall be 66 per centum, and the Federal chare for the Trust
Territory of the Pacific Islands shall be 100 per centum.

() The “Federal share” for each State shall be promml-
gated by the Commissioner between July 1 and August 31 of
each even-numbered vear, on the basis of the average of the per
capita incomes of each of the States and of all of the States
(excluding Puerto Rico, Guam, American Samoa. the Tmst
Tetritory of the Pacific Islands, and the Virgin Islands), for
the three most tecent consecutive years for which satisfactory
data are availible from the Department of Commerce. Such
promulgation shall be conclnsive for each of the (wo fiscal
vears in the period beginning July 1 next sueceeding such pro-
mulgation: l'roridr:l,("ﬁml the Commissioner shall promulgate
such percentages ~s soon as possible after the enactment of
this Aet.

(e) No pottion of any money paid to a State nuder thi<
title <hall Iv(- applied, directly ot inditectly, ta the purchase or
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erection of any building or buildings, or for the purchase of
any land.

1., LE II—PUBLIC LIBRARY CONSTRUCTION
AUTHORIZATION OF APPROPRIATIONS

Sec. 201. There are authorized to be appropriated for the
fiscal year ending June 30, 1957, $40,000,000; for the fiscal year
ending June 30, 1968, $50,0.. 000; for the fiscal year ending
June 30, 1969, $60,000,000; for the fiscal year ending June 30,
1970, £70,000,000; and for the fiscal year ending June 30, 1971,
$80,000,000, which shall be used for making payments to States,
which have submitted and had approved by the Commissioner,
State plans for the construction of public libraries.

ALLOTMENTS

Sec, 202. From the sums «ppropriated pursusnt to section
201 for each fiscal year, the Commissioner shall allot $20,000
each to Guam, American Samoa, the Trust Territory of the
Pacific Islands, and the Virgin Islands, and $80,000 to each of
the other States, and shall allot to each State such part of the
remainder of such sums as the population of the State bears
to the population of the United States, according to the most
recent decennial census. A State's allotment under this sub-
section for any fiscal year shall be available for payments with
respect to the administration, during such year and the next
fiscal year, of its State plan approved under section 203, and for
payments with respect "o construction projects approved under
stich State plan during such vear or the next fiscal year.

STATE PLANS FOR CONSTRUCTION

Src. 203. (a) To be approved for purposes of this title a
State plan for constrietion of public liLraries must--—

(1) meet the requirements of paragraphs (1), (2), (4).
and (5) of section 103(a);

{2) set forth criteria and procedures for approval of
projects for construction of public library facilities which
are designed to insure that facilities will be constructed
only to serve areas, as determined by the State library ad-
ministrative agency. which are without library facilities
necessary to develop library services;

(3) provide assurance that every local or other public
agency whose application for funds under the plan with
respect to a praject for construction of public library facil-
ities is denied will be given an opportunity for a fair hearing
before the State library adminictrative agency; an

(4? provide assurince that all laborers and mechanics
employed by cortractors or subscontractors on all construc-

tion projects assisted under this Act shall be paid wages
al rates not less than those prevailing on similar construc-
tion in the locality. as determined by the Secretary of
Laborin accordance with the Davis-Bacon Act, as amended
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(40 U.S.C. 276a-276¢c-5), and shall receive overtime com-
pensation in accordance with and subject to the provisions
of the Contract Work Hours Standards Act (Public Law
87-581); and the Secretary of Labor shall have with re-
spect to the labor standards specified in this paragraph the
authority and functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176; 6 U.S.C. 1332-15)
and section 2 of the Act of June 13, 1834, as amended (40
U.S.C. 276c¢).

(b) The Commissioner shall approve an Elan which fulfills

the conditions specified in subsection (a) of this section.

PAYMENTS TO STATES

Sec. 204. (a) From its allotment available therefor under
section 202 each State shall be entitled to receive (1) an amount
e?ual to the Federal share (as determined under section 104)
of projects approved under its State plan (as approved by the
Commissioner pursuant to section 203) during the period for
which such allotment is available, and (2) an amotat equal to
the Federal share of the total of the sums expended by the State
and its political subdivisions for the administration of such
State during the period for which such allotment is available.

(b) The Commissioner shall from time to time estimate the
amount to which a State is entitled under subsection (a), and
such amount shall be paid to the State, in advance or by way of
reimbursement, at such time or times and in such installments as
the Commissioner may determine, after necessary adjustment
on account of any previously made overpayment or underpay-
ment.

TITLE III—-INTERLIBRARY COOPERATION
AUTHORIZATION OF APPROPRIATIONS

Sxc. 301. There are authorized to be argropriated for the
fiscal year ending June 30, 1967, the sum of $5,000,000; for the
fiscal year ending June 30, 1068, $7,5600,000; for the fiscal year
ending June 30, 1969, $10,000 600; for the fiscal year ending
June 30, 1970, $12,500,000; and for the fiscal year ending June
30, 1971, $15,000,000; which shall be used for making payments
to States which have submitted and had spproved by the Com-
missioner State plans for establishing and maintaining local,
regional, State or . 1erstate cooperative networks of libraries.

ALLOTMENTS

Sxc. 302. From the sums appropriated Sursuanl to section
301 for each fiscal year the Commissioner shall allot $10,000 each
to Quam, American Samoa, the Trust Territory of the Pacific
Idands, and the Virgin Islande, and $40,000 to each of the
other States, and shall allot to each State such part of the re-
maitider of such sums as the population of the State bears to the
gopulalion of the United Stales according to the most recent
ecennial census.

$1-1630-64 k. 8- — 23
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PAYMENTS TO SBTATES

Sec. 303. From the allotments available therefore under sec-
tion 302, the Secretary of the Treasury shall from time to time
pay to each State which has a plan approved under section 304
an amouni equal to the Federal share which for the fiscal year
ending June 30, 1968, shall be 100 per centum of the total sums
expended under such plan (including costs of administering
such plan), and for any fiscal year thereafter shall be 50 per
centum of such sums, except that the Federal share for the
Trust Territory of the Pacific Islands shall be 100 per centum.!

STATE PLANS FOR INTERLIBRARY COOPERATION

Skc. 304. (a) To be approved for purposes of this title a
State plan must—

(1) meet the requirements of paragraphs (1), (2), (4),
and (b) of section 103(a);

2) provide policies and objectives for the systematic
an eﬂpecli\'e coordination of the resources of school, public,
academic, and special libraries and special information
centers for improved services of & supplementary nature to
the special clientele served by each type of library or center;

(3) provide appropriate allocation by participating
agencies of the total costs of the system;

(4) provide assurance that every local or othe:s public
agency in the State is accorded an opportunity to partici-
pate in the system;

(5) provide criteria which the State agency shall use in
evalusting applications for funds under this title and in
assigning priority to project proposals; and

(6) eslag)lish a statewide council which is broadly repre-
sentative of professional library interests and cf library
users which sEall act in an advisory capacity to the State
agency.

(b) The Commissioner shall approve any Stats E!an which
meets the conditions specified in subsection (s) of this section.

TITLE IV—SPECIALIZED STATE LIBRARY
SERVICES

PARt A--StATE INSTITUTIONAL LIBRARY SERVICES
AUTHORIZATION OF APPROPRIATIONS

SEc. 401, There are authorized to be appropriated {us the
fiscal year ending June 30, 1967, the sum of £5,000,000; for the
fiscal year ending June 30, 1968, $7.500,000; for the fiscal year
ending June 30, 1969, $10,000,000; for the fiscal year ending
June 30, 1970, $12,500,000; and for the fiscal vear ending June
30, 1971, $15,000,000; which shall be sed for making payments
to States which have submitted and had approved by the CCom-

1 Reetion 7 of Fubdic Law 80-154 provides that the smendments made I pection 33 by Publie
Law 90-1%4 thall he effective with resf<2t to fises) sears beginning after June M, 1967,
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missioner State plans for establisking and imFroving State
institutional library services. For the purposes of this part the
term ‘‘State institutional library services’’ means the providing
of books, and other library material, and of library services to
(A) inmates, patients, or residents of penal institutions, reform-
atories, residential training schools, orphanages, or general or
special institutions or hospitals operated or substantially sup-
ported by the State, and (%) students in residential schools for
the handicapped (including mentally retarded, hard of hearing,
deaf, speech impaired, visually handica ped, seriously emo-
tionally disturbed, crippled, or other health impaired persons
who by reason thereo,l) require special educetion) operated or
substantially supported by the State.

ALLOTMENTS

Sec. 402. From the sums appropriated pursuant to section
401 for each fiscal year the Commissioner shall allot $10,000
each to Guam, American Samoa, the Trust Territory of the
Pacific Islands, and the Virgin Islands, and $40,000 to each
of the other States, and shsll allot to each State such part of
the remainder of such sums as the population of the State bears
to the population of the United States according to the most
recent decennial census.

PAYMENTS TO STATES

Skc. 403. From the allctments available therefor under sec-
tion 402, the Secretary of the Treasury shall from time to time
pay to each State which has a plan approved under section 404
an amount equal to the Federal share (as determined under sec-
tion 104, except that the Federal share for the fiscal year ending
June 30, 1968, shall be 100 per centum) of the total sums ex-
pended ﬁy the State under such plan (including coste of admin-
istering such plan).

S8TATE PLANS FOR BTATE INSTITUTIONAL LIBR\RY SERVICES

Skc. 404. (a) To be approved for purposes of this part a State
P et f hs (1), @), (9
meet the requirements of paragraphs (1), (2), (4),
anfl (6) of section 103(a);
(2) provide policies and objectives for the establishment
or improvement of State institutional library services;

33) provide assurance that all eligible State institutions
will be accorded opportunity to participate in the pro-
gram pursuant to this part;

(4) provide criteria which the State agency shall use in
evaluating applications for funds under this part and in
assigning priority to project proposals;

20 U.B.C. 3541,
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(5) provide issurances satisfactory to the Commissioner
that expenditures made by such State in any fiscal year for
State institutional library services will not be less than such
expenditures in the second preceding fiscal year; and

(6) establish a council which is broadly representative
of State institutions eligible for assistance under this part
which shall act in an advisory capacity to the State agency.

(b) The Commissioner shall approve any State plan which
meels the conditinns specified in subsection (a) of tﬁis seclion.
(¢) No portion of any money paid to a State under this part
shall be applied, directly or indirectly, to the purchase or erec-
tion of any building or buildings, or the purchase of any land.

PART B—Li1BRARY SERVICES T0O THE PrysicaLLy HANDICAFPED
AUTHORIZATIONS OF APPROPRIATIONS

SEc. 411, There are authorized to be a})propriated for the
fiscal year ending June 30, 1967, the sum of $3,000,000; for the
fiscal year ending June 30, 1968, $4,000,000; for the fiscal year
ending June 30, 1969, $5,000000; for the fiscal year ending
June 30, 1970, $6,000,000; and for the fiscal year ending June
30, 1971, $7,000,000; which shall be used for making paynients
to States which have submitted and had approved by the Com-
missioner State plans for establishing and improving library
services to the physically handicapped. For the purposes of
this part the terni “library services to the physically handi-
capped’ means the Lnroviding of lihrary service, through public
or other nonprofit libraries, agencies, or organizations, to physi-
cally handicapped A)ersons (including the blind and visually
handicapped) certified by competent authority as nnable to
read or to use conventional printed materials as a result of
physical limitations.
ALLOTMENTS

Skc. 412. From the sums appropriated pursuant to section
411 for each fiscal year, the Commissoner shall allot $5,000 each
to Guam, American Samoa, the Trust Territory of the Pacific
Islands, and the Virgin Islands, and $25,000 to each of the
other States, and shall allot to each State such part oi the re-
mainder of such sums as the population of the State bears to
the population of the United States according to the most re-
cent decennial census.

PAYMENTS TO STATES

Sec. 413. From the allotments available therefor under
section 412, the Secretary of the Treasury shall from time to
time pay to each State ~hich has a plan approved under section
414 an amount equal to the Federal share (as determined under
section 104, except that the Federal share for the fiscal year
ending June 30, 1968, shall be 100 per centum) of the total

! Bection 7 of Fablic Law 90-134 provides that the Inclusion of the word “recond™ before the

term p eceding year™ tn subsection (1) of section $04:4) shall be effective wilh reepect to flacal
Frare h':g nMn:&t" June 30, 1967,
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sums expended nunder such plan (including costs of administer-
ing such plan).

STATE PLANS FOR SERVICES TO THE PHISICALLY HANDICAPPED

SEc. 414. (a) To be approved for the purposes of this part
o State plan must—

(1) meet the requirements of paragraphs (1), (2), (4),
and (5) of section 103(a);

(2) provide policies and objectives for the establishment
or improvement of library services to the physically
handicapped;

(3) provide assurance that all appropriate public or non-
profit l‘i)braries, agencies or organizations for the physically
1andicapped will be accorded an opportunity to participate
in the program pursuant to this part;

(4) provide criteria which the State agency shall use in
evaluating applications for funds under this part and in
assigning priority to project proposals;

(6) provide assurances satisfactory to the Commissioner
that funds available from sources other thau Federal
sources in any fiscal year for expenditures under State ]|l)lf.ns
for library services to the physically handicapped will not
be less than actual expenditures from such source in the
second preceding fiscal year; and

(6) establish a council which is representative of eligible
agencies which shall act in an advicory capacity to the State
agency.

(b) I‘he)(‘ommiss‘ioner shall approve, after consuitation with
the Librarian of C'ongress where appropriate, any State plan
which meets the conditions specified in subsection (a) of this
section.

(¢) No part of sny money paid to a State under this part
shall be applied, divectly or nu‘ireclly, to the purchase or erec-
tion of any building or buildings, or the pmrchase of any land.

TITLE V- GENLERAL
WITHHOLDING

Sec. 501, H the Commissioner finds after reasonable notice
and opportunity for hearing to the State age:cy administering
or supervising the adninistration of a State j lann approved un-
der this Act, that the State plan has been so clmnge(i that it no
longer complies with the applicable requirements of this Act or
that in the administration of the plan there is a failure to com-
ply substantially with the provisions requited to be included in
the plan, Yie shall notify such State agency that further pay-
tnents will not be made tn the State nder this Act (ot, in his
discretion, that further payments will rot be imade with respect
to lmrlions of or projects under the State plan aflected by such
failure) unti! he i< satizfied that there is no longer any such
tailure ta comply. Until he is so satisfied, na further payments
shall be made to such State for earrying out such State plan (or

20 U.8.C. 358-7.
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further payments shall be limited to parts of or projects under
the plan not affected by such failure).

ADMINISTRATION

Sec. 502. (a) The Commissioner shall administer this Act
under the supervision and direction of the Secretaiy of Health,
Education, and Welfare, erd shall, with the approval of the
Secretary, prescribe such regulations as may be necessary for
the administration of this Act.

(b} The Commissioner is also authorized to make such studies,
investigations, and reports as may be necessary or appropriate
to carry out the purposes of this Act, including perioglc reports
for public distribution as to the values, methods, and results of
various State demonstrations of public library services under-
taken under this Act.

(c) There are hereby nuthorized to be appropriated for ex-
penses of administration such sums as may he necessary to carry
olu_t tAhe functions of the Secretary and the Commissioner under
this Act.

(d)(1) The Commissioner shall not finally disapprove any
State plan submitted under this Act, or any modification thereof,
without first affording the State submitting the plen reasonable
notice and opportunity for a hearing.

(2) If any State is dissatisfied with the Commissioner’s final
action with respect to the approval of its State plan submitted
under title I, title II, title III, or part A or B of title 1V, with
respect to his final action under section 501, such State may
appeal to the United States Court of Appeals for the circuit in
which the State is located, by filing a petition with such court
within sixty days after such final action. A c¢opy of the petition
shall be forth with transmitted by the clerk of the court to the
Commissioner of any officer designated by him for that purpose.
‘The Commissioner thereupon shall file in the court the record
of the proceedings on which he based his action, as provided in
section 2112 of title 28, United States Code.

(8} Upon the filing of the petition referred to in purugruph
(1) of tins subsection, the court shall have jurisdiction to affirm
the uction of the Commissioner or to set it aside, in whole or in
part, temporarily or permanently, but until the filing of the
record the Commissioner may modify or set aside Ins order.
The findings of the Commissioner s to the facts, if supported by
substnntinfevidence, shall be conclusive, but the court, for good
cause show11, may remuand the case to the Commissioner to take
further evidence, and the Connnissioner may ihereupon make
new or modified findings of fact and may modify his previous
action, and shall file in the covnrt the record of the further pro-
ceedings. Such new or modified findings of fact shall like-
wise be conclusive if supported by substantial evidence.

(4) The judgment of the court affirming or setting nside, in
whole or in part, any action of the Commissioner shall be final,
subject to review by the Supreme Court of the United States
upon cerliorari or certification as provided in section 1254 of
title 28, United States Code. The commencenient of proceed-




705

ings under this subsection shall not, unless so specifically ordered
by the court, operate as a stay of the Conunissioner’s action.

REALLOTMENTS

Sec. 503. The amount of any State's allotment under sec-
tion 102, 202, 302, 402, or 412 for any fiscal year which the
Cominissioner determines will not be required for the period
for which such allotment is available for carrying out the
State plan approved under section 103, 203, 304, 404, and 414,
respectively, shall be available for reallotment from time to
time, on such dates during such year as the Commissioner may
fix, to other States in proportion to the original allotments for
such year to such States under such section 102, 202, 302, 402,
or 412, as the case may be, but witl such proportionato amount

20 U.8.C, 357a,

for any of such other States beirg reduced to the extent it

exceeds the amount which the Commissioner estimates the
State needs and will &2 able to use for such period of time for
which the original allotments were available for carrying out
the State plan approved under section 103, 203, 304, 404, or
411, as the case may be, and the total of such reductions shall be
simlarly reallotted among the States not suffering such a
reduction. Any amount reallotted to a State under this sub-
section from funds appropriated pursuant to section 101, 201,
301, 401, or 411 for any fiscal year shall be deemed part of its
allotment for such year under sections 102, 202, 302, 402, and
412, respectively.

DEFINITIONS

Skc. 504. For the purposes of this Act-—

(a) The term ‘‘State’’ means a State, the District of Colum-
bia, Puerto Rico, Guam, American Samoa, the Trust Territory
of the Pacific Islands, or the Virgin Islands;

(b) The term “State library administrative agency'’ means
the official State agency charged by State law with the exten-
sion and development of public {ibrary services throughout
the State;

(¢} The term “public library” means a library that serves
free all residents of a community, district, or region, and re-
gei\:;as its financial support in whole or in part from public
unds;

(d) The term ‘‘construction” includes construction of new
buildings and acquisition expansion, remodeling, and alteration
of existing buildings, and initial equipment of any such build-
ix} S; gnduding architects' fees a113 tﬁe cost of the acquisition
of land;

(e) The terin “Secretary’ means the Secretary of Health,
Education, and Welfare.

20 U.8.C. 348,

81 Etat. 50,
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Leglslative History

LiBRARY SERVICES AND CONBTRUCTION ACT, As AMENDED THROUGH THE
89ra CoNGRESS
8/4th Congress

‘P.L. 597)
H.R. 2840 (Library Services Act):
H. Rept. 1587 (Committee on Education and Labor).
S. Rept. 2067 (Committee on Labor and Public Welfarc),
Cong;essionu] ccord, vol. 102 (1956):
Iay 8: Considered and passed House.
June 6: Considered and passed Senate.

(P.L. 896)
H.R, 11522:

H. Rept. 2259 (Committeo on Interior and Insular Affairs).
S. Rept. 2662 (Committee on Interior and Insular Affairs),
Congressional Rezord, vol, 102 (1056):

June 18: Considered and passed Ilouse.

July 23: Considered and passed Senate, amended.

July 25: House concurred in Senate amendments.

8vin Congress—-P.L. 86679
S. 2830 (H.R. 12125):
S. Rept. 1112 (Committee on Labor and Public Welfare).
H.LRbept). 1622, to accompany H.R, 12125 (Committee on Education and
abor).
Congressional Record, vol. 106 (1960):
fay 28: Considered and passed Senate.
Aug. 23: Consiuered and passed House.

87th Congress—P.L. 87-688

1. R, 10062;
H. Repts. 1538 (Committee on Interior and Insular Affairs) and 2264 (Com-
mittee of _onfcrence).

S. Rept. 1478 (Committee on Interior and Insular Affairs),

Congressional Record, vol, 108 (1962):
Al)ril 2: Considered and passed House.
May 17: Considered and passed Senate, amended.
Aug. 28: Senate agreed to conferenca report.
Aug. 30: House agreed to conference report.

88th Congress—P.L. 88-260
S. 22685 (H.R. 4879):
S. Rept. 592 (Conumittee on Labor and Public Welfare).
I[.LRbcp;. 635, accompanying H.R. 4879 (Committee on Education and
abor).
Congressional Record, vo!, 109 (1063):
Nov. 22: Considered in Scnate,
Nov. 28: Considered and passed Senate.
Congressional Reeord, vol. 110 (1064):
Jan. 21: Considered and passed House, amended, in leu of H.I. 4879,
Jan, 30: Senate concurred in House amendments.

85th Congress—P.1.. 83-511
H.R. 14050:
H. Rept. 1474 (Comamittee on Ewucation and Labor).
S. Rept. 1291 (Committee on Labor and Pablic Welfarce).
Congressional Reeord, vol. 112 (1966):
June 2: Considered anddpnsscd House.
June 22: Considered and passed Senate, amended.
June 28: House concurred in Senate amendments,
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90th Congres—P.L. 90-154

H.1}, 13048:
H. Rept. 744 (Committee on Education and Labor).

S. Rept. 716 (Committee on Labor and Public Welfare).

Congressional Reeord, vol. 113 (19672:
Oct. 16: Considered and passcd House.
Nov. 8: Considered and passed Scante.
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